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Garnishment in Iowa
By David Loetz
What is garnishment?

Garnishment is when your money is taken
from someone other than you to pay a court
judgment. For example, your creditor might
take your money directly from your bank or
directly from your employer.

I have past due bills. Can my creditors garnish
my wages or my bank account?

Your creditor cannot garnish your wages
or bank account unless there has been a
judgment entered against you. Your creditor
must first sue you in court. If the creditor gets
a court judgment saying that you owe them
money, then your creditor may garnish your
wages or your bank account.

There is a judgment against me. Do I get any
notices before the creditor takes money for my
paycheck or bank account?
You should be given notice of any court
judgment. However, you may not get notice
of any wage or bank garnishment until the
garnishment happens. The sheriff will give
you a notice of garnishment and levy within
seven days of the start of the garnishment.
The sheriff will either personally serve you
with the notice or will send it to you by both
regular and certified mail. In the case of a
bank garnishment, the bank must also send
you notice of the garnishment within three
days of when they review your account
for a garnishment. In the case of a wage
garnishment, you will also get notice of the
garnishment no later than when you receive
the check from which your wages were
garnished.

What should the garnishment notice tell me?

The notice will tell you that a judgment
has been entered against you and that your
money is now being garnished. The notice
will also tell you that some of your money
may be exempt from garnishment. You will
also be told that you have a right to a hearing
to determine if your money is exempt from
garnishment. The notice will warn you that
you may lose your exempt money if you do
not file something saying that it is exempt. The
notice is to explain that federal and state laws
limit how much money can be taken from you.
The notice should also include the entire Iowa
code section explaining about how a hearing
can be held to determine the amount of your
income and to determine how much of your
income can be garnished. You will also be told
that you may consult with an attorney.

There is a judgment against me. How much
money can my creditor take from my paycheck?
For how long can the creditor keep taking
money from my checks?
The amount of income that is exempt
depends on a couple of factors. The first factor
is the type of debt you have. If you have a
consumer debt, then the weekly amount that
is exempt is 40 times the Federal minimum
wage. If you have a non-consumer debt, then
the exempt amount is 30 multiplied by the
Federal minimum wage.

How do I know if it is a consumer or a nonconsumer debt?

A consumer debt must pass three tests.
• It was for personal or family use, not
business.
• You had to pay interest or a finance
charge and paid in installments.
• The amount involved is less than the
designated threshold amount. As of
July 1, 2014, the threshold amount
is $53,500. The threshold amount is
adjusted annually for inflation.
Credit card debts, car loans and installment
payments for furniture are common examples
of consumer debts. Non-consumer debts are
those that don’t meet the three tests. This
article does not apply to child support and
alimony, which are not covered by any of
these rules.
The chart below shows how much is off
limits from collection. The amount depends
on how often you get paid. If the Federal
minimum wage changes, these figures will
also change.

Exempt Amount if
Non-Consumer Debt
(30 x $7.25)

Exempt Amount if
Consumer Debt
(40 x $7.25)

Weekly

$217.50

$290.00

Bi-weekly

$435.00

$580.00

Pay Period

Continued on next page
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New Iowa
Uniform
Power of
AttorneyAct
By Fred Nelson

I

owa’s law on financial powers of attorney
changed on July 1, 2014. The new law is called
the Iowa Uniform Power of Attorney Act.

What is a power of attorney?

A power of attorney is a document that
names someone to make decisions for you.
The power of attorney can be for financial
decisions. This is called a financial or general
power of attorney. A power of attorney can
also be for healthcare decisions. This is called a
healthcare or medical power of attorney.
The new uniform power of attorney law
covers only powers of attorney for financial
and property decisions.
The new uniform power of attorney law
does not apply to the medical power of
attorney for healthcare decisions.

Why is there a new law?

The old law was basic. The new law
explains more fully what authority can be
given to the person you name with the power
of attorney. It explains more fully the rights
and responsibilities that accompany a financial
power of attorney. The new law also includes
a form that can be used to set up a power of
attorney.
Some of the changes include:
• The power of attorney is in effect right
away unless the form says otherwise.
• The power of attorney is durable unless
the form says otherwise. Durable means
the power of attorney stays in effect even
if you can no longer make decisions due
to decline in health.
• The person you name in the power of
attorney is called your agent. You are
called the principal.
• The law gives certain people or agencies
the right to challenge actions of your
agent in court if they believe the agent is
taking advantage of you.
• Your agent does not get paid for having
power of attorney unless you say so in the
form.
• The form included with the law has an
introduction overview of the power of
attorney and an overview of the agent’s
duties.

What are my power of attorney agent’s duties?
• Your agent must do what they know you
reasonably want them to do. If they don’t
know what you want, they are to act in
your best interest.
• Your agent is to act in good faith.
• Your agent is not to do anything beyond
what is allowed by the power of attorney
form.

Continued on page 3
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Garnishment in Iowa continued from page 1
How much money you have after taxes
and required withholdings is your disposable
income. If that amount is more than the
exempt figure in the chart, a creditor can
garnish your wages. The amount they can
garnish is:
•

the amount by which the disposable
income is more than the exemption

OR
• 25% of the disposable income,
whichever is less.
Here are a couple of examples:
Let’s say your weekly income after taxes
is $300. The garnishment is for a consumer
debt; $290 would be exempt, which leaves
$10. 25% of $300 is $75. The most that could be
garnished would be $10. If it was for a nonconsumer debt, $217.50 could be protected,
leaving $82.50. We know that 25% of $300 is
$75. The creditor can take the lesser of the two
amounts. In this case for a non-consumer debt,
the creditor can only take $75.
Suppose your disposable income was
$250 per week. For a consumer debt, $290 is
protected. All of the wages would be exempt.
For a non-consumer debt, $217.50 is protected.
This leaves $32.50; $32.50 is less than $62.50
(25% of $250). So the creditor can only take
$32.50.

ANNUAL CAP
There is also a cap on how much a creditor can
take during a calendar year. The amount of the
cap depends on your income. The chart below
shows these limits.
Annual Income

Annual Wage Garnishment Limit

$0 to $11,999

$ 250

$12,000 to $15,999

$ 400

$16,000 to 23,999

$ 800

$24,000 to $34,999

$1,500

$35,000 to $49,999

$2,000

More than $50,000

10% of expected earnings

There is a judgment against me. How much
money can my creditor take from my bank
account? For how long can the creditor keep
taking money from my bank account?

$1000 of cash or money in bank accounts
can be claimed as exempt. If the only money
going into the account comes from wages and
the wages have already been garnished, the
remainder is all exempt. However, the bank
may not know where your money comes from
or that it has already been garnished.

How can I stop my creditor from taking money
from me that they are not supposed to take?
If you work out a payment plan with
the court you can avoid the creditor using
garnishment to collect on the debt. Be aware
that if you do this and then do not make
the payments, the creditor may still use
garnishment to collect.

If your income is under these protected
limits you can stop garnishment before it
happens by filing an Affidavit of Property
Exempt from Execution. This is the legal
name for a document listing your protected
income and protected assets. It is very
important that the Affidavit is filled out
truthfully. The Affidavit is then filed with
the Sheriff’s office and the Clerk of Court in
the county where you were sued. You also
need to send a copy of the affidavit to the
entity that is trying to collect money from
you (or to its attorney). This should stop the
garnishment before it starts.
If the entity that is trying to garnish your
wages or bank account does not believe
you are being truthful in your Affidavit, it
is possible that they may ask the court to
schedule a hearing to question you about your
income and assets under oath. This is called a
debtor exam. DO NOT IGNORE notices from
the court ordering you to appear for a hearing.
To ignore a court order can lead to a finding of
contempt of court and result in being picked
up by the police and taken to jail.

My creditor is already taking more money from my
paycheck or bank account than they are supposed
to be taking. What can I do to stop them?
If you find out that your wages or bank
account is being garnished, even though they
are under protected limits, you will need to
file a Motion to Quash. This needs to be filed
within 10 days from when you are served
notice of the garnishment. Sometimes you can
file the Motion later but don’t wait. A hearing
will then be set to give you a chance to prove
that your income or assets are under protected
limits. You will need to bring copies of your
wage records, bank statements, Social Security
payments and other documents to the court.
There is no court fee for filing this motion to
stop the garnishment.
Even if you have income or assets that
are not under the protected limits you may
apply for a hearing with the court to reduce
the amount of allowed garnishment. You
would need to claim that the garnishment
makes a hardship for you and your family.
You must show the judge evidence about your
household dependents, necessary expenses,
and other possible reasons that make it
difficult for you to maintain your household
unless the garnishment is stopped or reduced.

Income from certain sources is exempt. This
includes money from public benefits, social
security, veterans benefits, child support and
alimony.

To get this hearing you need to file a written
application with the Clerk of Court. You
would ask for relief from garnishment under
Iowa Code section 630.3A. There is no court
fee for filing this request for a hearing.

When a bank or credit union gets an order
to garnish someone’s account, it has two
business days to review the debtor’s account.
The bank or credit union will need to find the
amount of protected federal benefits like Social
Security benefits that were direct deposited
into the account during the two previous
months.

We want to pay our bills and most of us
want to avoid conflicts over money. However
the loss of a spouse, or a job may make it
impossible to pay a bill or a debt. Perhaps it
is medical expenses from illness, surgery, or
an accident that leads to large debt that can’t
be paid. Maybe it is debt or bills due to other
family emergencies.

If federal benefits were deposited during
the previous two months, the bank or credit
union must protect either:

DO NOT IGNORE COURT NOTICES: If
you are sued or are being garnished from a
previous lawsuit you need to contact Iowa
Legal Aid or a private attorney to review
your options right away. You may have a
defense to the lawsuit or you may be able
to prevent garnishment of your income and
assets. KNOW YOUR LEGAL RIGHTS AND
OPTIONS.

•

The total amount of protected benefits
deposited over the past two months; or
• The current balance, whichever is less.
However, the bank is not required to find
out about other exempt funds, such as child
support or alimony.
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Iowa Legal Aid provides help to low-income
Iowans.
To apply for help from Iowa Legal Aid:
•
•

call 800-532-1275
Iowans age 60 and over,
call 800-992-8161
OR
• apply online at iowalegalaid.org
If Iowa Legal Aid cannot help, you can look
for an attorney on “Find A Lawyer” on the
Iowa State Bar Association website: iowabar.
org. A private attorney there can talk with you
for a fee of $25 for 30 minutes of legal advice.
For additional written information, contact
Iowa Legal Aid and ask for a copy of our
publication, Rights and Responsibilities of
Debtors.
David Loetz is a senior staff attorney in Iowa Legal Aid’s
Southeast Iowa Regional Office in Ottumwa.

The information in this newsletter was correct
as of the date it was printed. The laws may
have changed. DO NOT ASSUME THAT THE
INFORMATION IS CORRECT AFTER THE DATE
PRINTED ON THE FIRST PAGE.
You should see a lawyer to get complete,
correct, and up-to-date legal advice. Do
not rely on the general information in this
newsletter for your specific case. If you need
a lawyer but can’t afford one, contact Iowa
Legal Aid. You may be able to get free legal
help. Call or write Iowa Legal Aid.
AS YOU READ THIS NEWSLETTER, REMEMBER
IT IS NOT A SUBSTITUTE FOR LEGAL ADVICE.

PUBLIC NOTICE
Meetings of the Iowa Legal Aid Board of Directors are open to the public. We encourage
the public to attend.
The next meeting of the Board of Directors is
scheduled to take place on Saturday, February 21, 2015. The Board of Directors meets
at least four times each year. For details on
the next meeting of the Board, call toll-free:
800-532-1275.
The Equal Justice Journal is published four times a year by
Iowa Legal Aid. The Equal Justice Journal is free to lowincome people in all counties of Iowa. All others must pay
a $10.00 annual subscription fee. The EJJ is available in a
larger print edition upon request.
All correspondence should be sent to:
The Equal Justice Journal
Iowa Legal Aid
1111 9th Street, Suite 230
Des Moines, Iowa 50314-2527
© 2014 Iowa Legal Aid
Note: Photographs in this newsletter are produced independently of text and bear no relationship to cases or incidents
discussed herein (except where noted below a picture).
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Payroll Cards
By Joseph D. Ferrentino

M

ost workers get paid by check or
by direct deposit. Some specialized
workers, such as waiters, may get
some of their payment in cash. An increasing
trend, though, is for workers to be paid by a
payroll card. A payroll card is a card that looks
like a debit card. Every pay period, an employer will load up the card with a worker’s
wages. Once the worker’s pay is on the card,
the worker may use an ATM to take out cash.
This sounds convenient, but
unfortunately, it often isn’t. First, a
worker has to go to an ATM to
get any cash off the payroll
card. Second, there are
hidden charges.
Getting an
account
balance
on one
of these
payroll cards
may cost $2
or $3. If an
employee wants
a paper statement,
that can cost another
$3. Replacing a card costs
almost $20. It may cost extra to
exceed a certain number of ATM withdrawals
(usually one or two withdrawals) per pay
period. With a regular debit card—or for
workers who are paid in more typical ways—
all these services are usually free. Third,
workers who are paid by payroll card may
have their personal information sold to other
businesses.
You might be thinking, “That doesn’t sound
worth it. I’ll just choose to be paid by direct

deposit or by check instead.” Unfortunately, it
isn’t always that easy. Some employers require
their workers to be paid by payroll card. The
kinds of employers doing this are usually
employers who pay the minimum wage. Their
employees can least afford the extra costs of
being paid by payroll cards.
Payroll cards are relatively new, but
there are federal rules that say
employers who offer
payroll cards
must also
have
other
options
for
employees
to get paid.
Although
other states
have laws
in place
to protect
employees,
Iowa does not
have a law
that addresses
whether
employers are
allowed to use
payroll cards.
If you have an issue with how you
get paid at work, contact Iowa Legal Aid for
advice. You can also contact the Iowa Attorney
General if your employer forces you to get
paid by payroll card. Inside Polk County, the
number is 515-281-5926. Outside Polk County,
the number is 888-777-4590. You may also
contact the Attorney General’s office online

at iowaattorneygeneral.gov or email the
Consumer Protection Division at consumer@
iowa.gov.
If you have complaints about the use
of payroll cards, contact Iowa Workforce
Development’s Division of Labor Services
by emailing Karen Pfab at Karen.Pfab@iwd.
iowa.gov. The Division of Labor Services may
assist you in recovering any wages you lost if
you submit a wage claim through its website
(iowaworkforce.org/labor/wage.htm).
Iowa Legal Aid provides help to low-income
Iowans.
To apply for help from Iowa Legal Aid:
• call 800-532-1275
• Iowans age 60 and over, call 800-992-8161
OR
• apply online at iowalegalaid.org
If Iowa Legal Aid cannot help, you can look
for an attorney on “Find A Lawyer” on the
Iowa State Bar Association website (iowabar.
org). A private attorney there can talk with
you for a fee of $25 for 30 minutes of legal
advice.
Joe Ferrentino is a staff attorney in Iowa Legal Aid’s
Northeast Iowa Regional Office in Dubuque.

Power of Attorney Continued from Front Cover
• Your agent is to make clear that they are
acting for you by including your name
when signing documents for you.
For example:
________________________________________
(your name)
By _____________________________________
(your agent) as Agent

What terminates your power of attorney
agent’s authority?
Events that terminate your power of
attorney agent’s authority include:

• Your death (death of the principal)
• You revoke the power of attorney
• Divorce will end a power of attorney
when you name your spouse unless you
say in the form that it should continue.
• If your agent is unable or unwilling to act
for you, your power of attorney will end,
UNLESS you have named a successor
agent in the form.

If I already have a financial power of attorney,
do I need a new one?

If the financial power of attorney was
legally signed before July 1, 2014, it remains
valid. Also out-of-state powers of attorney
and military powers of attorney continue to be
valid if they were properly notarized.
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Can I make a new power of attorney
on my own?

It is recommended that you get help from
an attorney. A financial power of attorney
gives someone the ability to make financial
decisions for you and have access to your
finances and property. It is important that you
understand the power of attorney fully. It is
also important that you only name someone
you trust completely.
Iowa Legal Aid provides help with power
of attorney issues.
To apply for help from Iowa Legal Aid:
• call 1-800-532-1275,
• Iowans age 60 and over, call 800-992-8161,
OR
• apply online at iowalegalaid.org.
If Iowa Legal Aid cannot help, you can look
for an attorney on “Find A Lawyer” on the
Iowa State Bar Association website (iowabar.
org). A private attorney there can talk with
you for a fee of $25 for 30 minutes of legal
advice.
Fred Nelson is a staff attorney with Iowa Legal Aid’s Legal
Hotline for Older Iowans.

THE WINTER
MORATORIUM
Your utilities may not be shut off during
the winter moratorium if you qualify for
the Low-Income Home Energy Assistance
Program (LIHEAP). This program helps
many low-income households pay their
heating costs. If you are certified eligible
for LIHEAP, utilities cannot shut off your
gas or electric services from November 1
through April 1.
You should try to pay as much as you can
on your utility bills, even during the winter
moratorium. As of April 1, however, if a
balance remains past due on a utility bill,
the utility company can stop your service
if the bill is not paid or a payment plan
arranged. To find the nearest place to apply
for LIHEAP, go to this website: dcaa.iowa.
gov/bureau_weath/how_apply.html or
call your local Community Action Agency.
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Tax Time
Checklist!
Before you go to get your taxes prepared,
make sure you have:

Can I Terminate the Other
Parent’s Parental Rights?

S

In order to terminate parental rights, a
parent or guardian (called the petitioner)
can file a petition in juvenile court asking
the court to terminate the other parent’s
rights. The parent whose rights could be
terminated (called the respondent) will
be served with notice of the court action,
and he or she may have the right to have
a court-appointed attorney. The petitioner
may be responsible for paying for the cost
of that attorney as well as the cost of a
guardian ad litem to represent the child/
children if the Court appoints a guardian
ad litem. If the respondent does not agree to
the termination, there will be a trial and the
petitioner must prove that the grounds to
terminate parental rights are met.
The grounds to terminate include:
• the parent has abandoned the child;
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See this article by the IRS if you aren’t
getting all your W-2s on time.
irs.gov/uac/Here-is-What-to-do-If-YouAre-Missing-a-W-2

By Shelley R. Whitcher
ometimes a parent makes bad choices
that have a negative impact on the children. The other parent or a guardian may
feel like it would be best if the parental rights
of the parent making bad choices are terminated. But can the parent or guardian terminate the other parent’s rights? The answer
is— sometimes.
One way a parent’s rights could be
terminated is after the Department of Human
Services (DHS) or the police are involved due
to abuse or neglect of a child after a parent
has been given an opportunity to correct these
issues but has failed to do so. In that case, the
State of Iowa would file a petition asking for
termination of parental rights. Sometimes,
however, a parent or guardian will try to
terminate a parent’s rights even when DHS
and the police are not involved. In some cases,
termination of one parent’s rights is desired
to allow for an adoption by a step-parent. In
other situations, a parent or guardian wants to
terminate rights because of the bad behavior
of the other parent. This is called a private
termination. A decision to try to terminate
parental rights should not be rushed. There
are strict requirements for terminating a
parent’s rights.

• Valid Photo IDs for self (spouse)
• Social Security cards for you (spouse) and
your dependents or ITIN letters
• All tax forms you got in the mail: W-2s,
1098s, 1099s, K-1s
• A copy of last year’s return if you filed
• Lists and amounts of any deductions
• A blank check or routing and account
number information for direct deposit to
account or refillable card (The number on
front of card is not the right information)
• NEW! Proof of Health Insurance for you
and everyone in the household. You
might receive a Form 1095-A or a letter
from DHS, your insurance company, or
employer.
• A copy of an exemption certificate for you
(spouse) or dependents from the Health
Care Exchange if you have one.
Tax Tip: Save yourself time and headaches!
Wait to get all your documents before making
an appointment. An accurate return can only
be filed when you have all the information
available!

• the parent has failed to provide financial
support without good cause after being
ordered to do so;
• the parent has been determined to be a
chronic substance abuser, has committed
multiple domestic assaults, and has
abducted or improperly retained the
child;
• the parent has been imprisoned for a
crime against the child, the child’s sibling,
or another child in the home;
• the parent will be imprisoned for five
years or more;
• the parent has been convicted of a felony
sex offense against a minor.
Proving that a parent has abandoned a
child can be a complicated process. The law
provides a long list of factors that the court can
consider when determining whether a parent
has abandoned a child. Often, if the parent
has made any attempt to contact the child or
shows any sort of commitment to the child,
then that parent’s rights won’t be terminated.
A petitioner should be aware that
terminating a parent’s rights means that
the respondent no longer has a financial
obligation to support the child. All child
support orders will cease after his or her rights
are terminated. Additionally, the child will no
longer automatically inherit from that parent
when that parent dies.
Since courts want parents to be responsible
for their children, there is no guarantee that
the court will terminate—even if the petitioner
has a strong argument to terminate. Also,
when the child receives public assistance,
the state has an interest in maintaining the
parental rights of both parents so that the state
can get money back from that parent.
Talk to a lawyer before filing a petition for
termination. The attorney can assess your case
and how likely it is to terminate the parent’s
rights.
Shelley R. Whitcher is a staff attorney at Iowa Legal Aid’s
Southwest Iowa Regional Office in Council Bluffs.

Health Insurance Questions?
If you didn’t have insurance but want to
find out if you qualify for an exemption
call: 800-318-2596 or go to

healthcare.gov.

If you need health insurance for 2015,
enrollment starts November 15, 2014, and
ends February 15, 2015.

Apply Online for
Help from Iowa
Legal Aid

People wanting help from Iowa Legal
Aid can apply online. You will find the
Apply Online for Help link in a yellow
box on the right side of website pages at
iowalegalaid.org.
Iowa Legal Aid staff will review the request
for assistance within a day or two and call
the applicant. If the matter is urgent or
involves a short deadline, DO NOT APPLY
ONLINE. Call 800-532-1275 to apply for
help. Offices are open from 8:30 am to 4:30
pm (emergencies taken when open).
Telephone intakes: Regular telephone
intake hours are Monday through Friday
from 9 to 11 am and 1:30 to 3:30 pm, except
Thursday afternoons.
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What the Earned
Income Credit Can Do
for You at Tax Time
If you have qualifying children, you can
get up to $6,143 in the Earned Income Credit
(EIC). If you are a worker without children,
you can get up to $496. The Internal Revenue
Service has a tool on their website (apps.irs.
gov/app/eitc2013) to help you figure out how
much you would receive from the Earned
Income Credit based on your income and
family size. The calculator still has amounts
for the 2013 tax year but will still give you a
pretty good idea about what your 2014 EIC
could be. It is available in English and in
Spanish.

widower with a dependent child may use this
status to file and claim the EIC. An unmarried
parent who does not pay more than half of
the costs for maintaining the family home
can file as single and still claim the Earned
Income Credit for a qualifying child who lived
with him or her for more than six months of
the year. You must also file a form called the
Schedule EIC with your tax return. You need
to fill out only the front side of this Schedule
EIC; the IRS will calculate the exact amount
of the credit on the backside. If you do not
file the Schedule EIC, you will not get the
Earned Income Credit. If you were not raising
children, you can file any tax form including
the form 1040EZ. You also do not have to file a
Schedule EIC.

What Children Qualify?

What if I Am Self-Employed?

By Tamara Borland
How Much Can I Get?

Qualifying children are sons, daughters,
stepchildren, grandchildren and adopted
children as long as they lived with you
for more than six months during the tax
year. Brothers, sisters, stepbrothers, and
stepsisters— and the children of any of these
relatives— qualify if they were with you for
more than six months during the tax year.
Foster children who are placed with you by an
authorized government or private placement
agency also qualify. The children must be
under age 19, or under age 24 if they are
full-time students. Totally and permanently
disabled children of any age are also
qualifying children.
Social Security numbers valid for
employment are required for the taxpayer
and the children claimed for the earned
income credit. If you are not the parent of
the qualifying child, you must be older
than the child unless the child is totally and
permanently disabled. If you live with the
child and his or her parent(s), you can only
claim the child if you have the required
relationship, the parent chooses not to claim
the child, and your adjusted gross income
is higher than the parent with the highest
adjusted gross income.

You are eligible for the EIC, but you must
fill out a special series of forms: Schedule C or
Schedule C-EZ, Schedule SE, Form 1040, and
Schedule EIC (if you were raising children
in your home). Call the IRS to get the forms
or go online. You need to carefully include
all income and expenses for your business.
Gather all business related receipts, bank
statements and mileage records to accurately
fill out these forms.

What If I Am a Permanent Resident Alien Who
Is Working in the U.S.?

The EIC is available to taxpayers who have
a Social Security number and have a child who
has a valid Social Security number. All Social
Security numbers must be valid for work.
The taxpayer must have been a U.S. resident
alien for tax purposes the entire year, and the
child must have lived with the taxpayer for
more than six months in the United States. If
the taxpayer is married and lives with his or
her spouse, the spouse must also have a valid
Social Security number.

What If the Parents Are Divorced or Separated?

How Do I Get the Earned Income Credit?

You must file a tax return. If you were
raising children, you need to file a Federal
1040 or 1040A (not the 1040EZ) income tax
return. If you are a married couple, you must
file a joint return. (See exception for separated
parents below.) A qualifying widow or

The parent with whom the child lived for
more than six months can file for the EIC,
even if the other parent can claim the child
as a dependent. The parent not living with
the child may get the smaller EIC for workers
without qualifying children. There is one case
where married but separated parents who
do not want to file jointly still can claim the
EIC. The parents must have lived apart for the
last six months of the year and their
child(ren) must have lived with one of
the parents for more than half of the
year. In such cases, the parent with
the child(ren) who meets the rules for
filing as head of household can claim
the EIC.

the tax year will receive the credit. If they
both lived with the child the same amount of
time, the credit will go to the parent with the
highest adjusted gross income. The parents
may want to discuss how to claim the earned
income credit to make sure the family gets the
biggest credit permitted by the laws.

What If I Have Not Filed in the Past?

You also can get EIC payments for the last
three years— even if you did not file a tax
return in those years— in addition to anything
you may be eligible for in the current tax year.
Therefore, you can get payments for the tax
years 2011, 2012, and 2013 plus your 2014
return if you have not filed federal income
tax returns during those years and you were
eligible for the EIC. For 2011, you must have
the return on file by April 15, 2015 in order for
it to be considered timely. You will need to get
a Form 1040 or 1040A for those years.

Where Can I Get Forms for a Prior Year?
You can get the forms you need by
contacting the IRS:
By telephone:
• Call 800-829-3676
On the Internet:
Go the IRS website at irs.gov
•
•
•

Select the gray tab “Forms and Pubs”
Click “Prior Year Forms & Pubs”
Put the number of the form you need
in the “Find” box and click the “Find”
button.
If you filed taxes in 2011, 2012, or 2013 and
did not claim the earned income credit but
you have learned you were eligible, you can
file amended returns.

Can I Get the EIC with Electronic Filing?

Electronic filing with direct deposit is the
fastest way to get your refund. You can receive
the refund in as little as 10 to 15 days. Lowerincome taxpayers may go a local free tax
assistance site to get this service for free.

Does the EIC Affect Public Assistance?

EIC payments are not income for the
purposes of FIP (AFDC), Medicaid (Title 19),
SNAP (food stamps), SSI or public/subsidized
housing in the month received. That means
the Earned Income Credit will almost never
affect your eligibility for these programs or
the amount of benefits you get. Money from
the EIC may be counted as a resource in the
following months, depending on rules for the
individual program.

Where Can I Get Free Help to Prepare My Taxes?
To find out about free tax preparation
at a local Volunteer Income Tax Assistance
(VITA) site:
•

What if the Parents Live Together
But Are Not Married?

Either parent may claim the
Earned Income Credit. If both
parents claim the credit, the IRS
will decide who receives the
credit. The parent with whom the
child lived the most time during

Who can get
the EIC?

Worker with no qualifying
child earning less than
$14,590 ($20,020 married
filing jointly)

Families with one child
earning less than $38,511
($43,941 married filing
jointly)

Families with two children
earning less than $43,756
($49,186 married filing
jointly)

Families with three or more
children earning less than
$46,997 ($52,427 married
filing jointly)

How much can it be?

$496

$3,305

$5,460

$6,143

•
•

Call the IRS at 800-829-1040. If you
live in Des Moines, call 515-2830523. Persons with impaired hearing
impairment who have access to TTY
equipment should call 800-829-4059;
Call the AARP Tax Counseling
Program at 877-227-7844; or
in most areas, starting in mid-January,
you can get the same information by
dialing 211.

Tamara Borland is project manager of Iowa Legal Aid’s
Low-Income Taxpayer Clinic.
*This information is not meant to be a substitute
for legal advice.
*The LITC generally will not prepare tax returns.

The earning amount listed in the parenthesis is for couples using Married Filing Jointly status. The EIC is not available to
married persons filing separately.
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VA Benefits
for Same-sex
Married
Couples
By Todd Schmidt

A

lthough the Supreme Court allows
same-sex marriage, the Veterans Administration (VA) still defines a valid
marriage as between one man and one woman
only. However, the U.S. Attorney General said
it would allow same-sex spouses to apply for
VA benefits.
Currently, the VA will only recognize a
veteran’s marriage as valid if:
• the marriage was legal in the place
where the couple lived at the time of the
marriage; or
• the marriage was legal in the place where
the couple lived when the VA claim was
filed (or on a later date when the veteran
became eligible for benefits).

Example 1:

Nebraska is a state that does not
recognize same-sex marriage. The couple lives
in Nebraska, but gets married in Iowa. The
couple lives in Nebraska after the marriage.
The veteran’s spouse would not be eligible for
VA benefits.

PRIORITY-SETTING
NEEDS ASSESSMENT
Iowa Legal Aid is conducting a survey to
gather information about the legal needs of
low-income Iowans.
The survey results will help prioritize
the types of cases that we can handle
for Iowans.

Example 2: The couple lives in Nebraska,

but is married in Iowa. The couple continues
living in Nebraska after the marriage. Two
years later, they move to Iowa, a state that
recognizes same-sex marriage. The veteran’s
spouse would now be eligible for VA benefits.

are advised to consult with Iowa Legal Aid
or their county Veteran’s Affairs office before
getting married.
Iowa Legal Aid provides help to low-income
Iowans.
To apply for help from Iowa Legal Aid:

The VA’s policy is stricter than what some
other agencies use. A lawsuit has been filed
that challenges the VA’s policy. The lawsuit
has not yet been decided.
If the VA recognizes a Veteran’s marriage
as valid, the Veteran’s spouse or surviving
spouse may be eligible for a variety of VA
benefits. Such benefits include assistance with
education, healthcare, cash assistance, burial,
and home loans.
When the veteran is receiving a VA
pension and the veteran’s partner is working,
getting married could reduce the possible
benefits. For more information about how
marriage will impact VA benefits, veterans

•
•

•

call 800-532-1275,
Iowans age 60 and over,
call 800-992-8161,
OR
apply online at iowalegalaid.org.

If Iowa Legal Aid cannot help, you can
look for an attorney on “Find A Lawyer”
on the Iowa State Bar Association website
(iowafindalawyer.com). A private attorney
there can talk with you for a fee of $25 for 30
minutes of legal advice.
Todd Schmidt is a staff attorney at Iowa Legal Aid’s Northeast
Iowa Regional Office in Dubuque.

Bullying in Iowa continued from Outside Front Cover

The survey is posted on the home page of
Iowa Legal Aid’s website:

iowalegalaid.org
To share your perspective about the legal
assistance needs of low-income Iowans,
click on the link to the Priority Setting
Survey and enter your responses
online. Survey responses must be
submitted no later than January 9, 2015.
If you have questions about the survey,
please call 800-532-1275 and ask for Eve
or Arlys.
Your comments will be very much
appreciated.

Thank you.
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Open
Enrollment for
2015 Health
Insurance
By John Graupmann

N

ovember 15, 2014 is the first day you
may enroll for healthcare coverage
through the Affordable Coverage Act.
After you are approved, insurance can pay
your healthcare bills as soon as January 1,
2015.

If you do not have healthcare coverage in
2015 and you can afford it, you may have to
pay a fee. The fee increases every year. If able,
payments are made when you file taxes.

• There are exemptions from payment:
• If the least costly plan would cost more
than 8.05% of your household income,
or
• If you are uninsured for less than 3
months of the year.
• There are also hardship exemptions:
• If you were homeless, evicted in the
last 6 months, or facing foreclosure
• If you received a shut-off notice from a
utility company, or
• If you recently experienced domestic
violence.

The enrollment period ends on
February 15, 2015.

• You may qualify for a special enrollment
period after this time if there is a certain
event:
• Moving to a new state,
• Certain changes in your income,
• Changes in your family size (marriage,
divorce resulting in loss of coverage,
birth of a child or add to your family
through adoption or foster care).
See HealthCare.gov for more information.
You can enroll at healthcare.gov/how-do-iapply-for-marketplace-coverage.
John Graupmann is a legal assistant with the HELP Legal
Assistance office in Davenport.

•
•
•
•

physical attributes;
physical or mental ability or disability;
ancestry;
political party preference, political belief;
and
• socioeconomic status or familial status.

What is a hostile school environment?
A hostile school environment is:

• when the student is afraid he or she will
be hurt;
• when the student is afraid his or her
things will be damaged;
• when the student’s physical or mental
health is harmed;
• one that interferes with the student’s
academic performance; or
• when the student’s ability to participate
in school events is affected.

How can I tell if my child is being bullied?
• your child is unwilling/fearful of going to
school;
• fear of taking the bus or walking to school;

LegalAidEJJ Vol.35.4-11.24.14.indd 7

Lifeline
Discounted
Phone
Program
T

here is a program called Lifeline that
helps low-income Iowans pay for basic
telephone service. Lifeline provides qualifying households with only one phone bill a
discount of $9.25 monthly for a primary home
phone, whether a land line or cell phone.
Iowans with annual household income at
or below 135% of federal poverty guidelines
may qualify. Also, if you get help from any of
the following assistance programs, you may
qualify for Lifeline*:
•
•
•
•

Medicaid
Food Assistance Program
Social Security benefits
Federal Public Housing Assistance
Program
• Low-Income Home Energy Assistance
Program (LIHEAP)
• Family Investment Program (FIP)
• National School Lunch Program
*You will have to prove eligibility when
you apply.
To apply for Lifeline, contact the telephone
company or wireless company of your
choice. Find out if they accept Lifeline. If
they do, send in an application form along
with required paperwork to your telephone
company. Only one Lifeline benefit is
permitted per household. Once in the
program, be sure to turn in your eligibility
information every year.

FREE

Legal Help

800-992-8161

(282-8161 in Des Moines)

The Legal Hotline
for Older Iowans
(60 & Over)
An Iowa Legal Aid Project

Free Help with
Tax Questions
and Problems:
■ Find out about tax credits like the
Earned Income Credit

■ Get Help with Problems with the IRS
Call Iowa Legal Aid for details about
the Low-Income Taxpayer Clinic.

800-532-1275
Or visit Iowa Legal Aid’s
website: iowalegalaid.org
The LITC does not generally provide tax preparation.

For additional questions or more
information about Lifeline and Link-Up, call
the Iowa Utilities Board toll-free at 877-5654450. You could also visit these websites:
• iub.iowa.gov
• fcc.gov/lifeline
• usac.org

•
•
•
•

frequently “lost” lunch money;
torn or ripped clothes/backpack;
depression; or
declining school performance.

What can I do if I believe my child is being
bullied?

If a child is being bullied, the place to
start is the school’s anti-bullying and antiharassment policy. The school is required
to make a copy of their policy available to
all employees, volunteers, students, and
parents or guardians. Each school’s policy
must specify the procedure for reporting an
act of harassment or bullying, as well as the
consequences for someone who violates the
policy. If you report an act, school staff should
investigate the bullying immediately. After
investigating, they should inform you what
they plan to do about it. If you are not satisfied
with the school’s response, you can ask for the
school board to hear the matter. These cases
can eventually end up in civil court if the
school board fails to properly respond.

guardians may consider contacting the police
to report the harassment. In Iowa, a person
commits harassment when they communicate
with another in person, by telephone, writing,
or electronic communication without a
legitimate purpose in a manner and with
the intent to intimidate, annoy, or alarm that
person. Also included in this definition is any
threat to commit bodily injury. When making
a report to the police, parents or guardians
may find it helpful to have some evidence of
the harassment to show the officer.
For more information about bullying,
visit stopbullying.gov, a website of the U.S.
Department of Health and Human Services.
Erin Planalp is a staff attorney in Iowa Legal Aid’s Southwest
Iowa Regional Office in Council Bluffs.

If harassment and bullying continues away
from school property or events, parents and
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Visit us online at iowalegalaid.org

800-992-8161

Iowans age 60 and over, call Iowa Legal Aid’s Legal
Hotline for Older Iowans at

800-532-1275 (se habla espanol)

The intake number for Iowa Legal Aid is

• Domestic violence
• Housing
• Public benefit Programs

legal problems including:

• Iowa Legal Aid helps low-income Iowans with civil

those who qualify.

• Iowa Legal Aid provides FREE legal assistance to

Don’t be misled . . .

Did you know. . . after calling what looked like a
local number for “legal aid” in the phone book,
some Iowans got return calls from somewhere
in Kentucky?

Iowa Legal Aid helps
low-income Iowans

RETURN SERVICE REQUESTED

Iowa Legal Aid
1111 9th Street, Suite 230
Des Moines, Iowa 50314-2527

If you have a question about
something you read in this newsletter,
call THE EJJ HOTLINE at 800-9928161. When your call is answered,
tell the receptionist you want The EJJ
Hotline. Your call will be transferred
to a staff member who will assist you
in getting your questions answered.

LOW-INCOME
READERS OF THE
EQUAL JUSTICE
JOURNAL...

Iowa Legal Aid is a not-for-profit organization providing free legal help to low-income Iowans, receiving financial support
from a wide range of sources including
federal, state, and local governments
as well as individual donors and private
organizations. Iowa Legal Aid’s services
are supported by
contributions from
many United Way
Agencies in Iowa.
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age;
color, creed, national origin, race;
religion;
marital status;
sex, sexual orientation, gender identity;
Continued on Page 7

•
•
•
•
•

Personal traits include:

What are personal traits?

Bullying is not limited to physical assaults.
It includes electronic, written, verbal or
physical acts toward a student, which are
based on personal traits and create a hostile
school environment. Cyber-bullying is
becoming more common. Cyber-bullying
is the use of electronic means such as textmessaging, email and the Internet to bully
others.

What is bullying?

2012 Iowa Youth Survey showed that 57
percent of Iowa’s school-age children
reported having been bullied in the
last 30 days. Many parents and providers are
unsure of what rights their children may have.
Although few specific remedies currently
exist, Iowa law has evolved to provide some
answers.
In 2007, the Iowa legislature passed a law
requiring all public school districts and some
private schools to have anti-bullying and antiharassment policies in place. Iowa law also
requires that school employees, volunteers,
and students shall not engage in harassing
or bullying behavior. The law applies to any
bullying that takes place at school, on school
property, or at a school-sponsored event—
regardless of location.

A

By Erin Planalp
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