Small Claims
Court

Visit our website for more self-help resources:

iowalegalaid.org

Important Notice
Read this information before using any part of this publication.
This booklet is a general summary of the law. It is not meant to completely
explain the subjects in this booklet. It is not a substitute for legal advice.
The information in this booklet was correct as of the date it was printed (see
the back cover). The laws may have changed. Do not assume that the
information in this booklet is currently correct.
You should see a lawyer to get complete, correct, and up-to-date legal advice.
Do not rely on the general information in this booklet for your specific case.
If you need a lawyer but can’t afford one, contact Iowa Legal Aid. You may
be able to get free legal help. Call or write Iowa Legal Aid using the contact
information on the back cover.
As you read this booklet, remember it is not a substitute for legal advice.

Iowa Legal Aid

Table Of Contents

What is Small Claims Court?...................................................................................................................................................1
Who can use Small Claims Court?..........................................................................................................................................1
Do you have to have a lawyer?...............................................................................................................................................1
Would I be better off if I had a lawyer?....................................................................................................................................1
What types of cases end up in Small Claims Court?..............................................................................................................2
Where do I go to file a Small Claim?.......................................................................................................................................3
How do I file a Small Claim?...................................................................................................................................................3
What if I can’t afford to pay the filing fee?..............................................................................................................................3
How do I go about getting permission to proceed without paying the fees and costs?........................................................4
What happens if the Defendant files a response to the Original Notice?...........................................................................................4
What if the Defendant doesn’t respond?................................................................................................................................4
Is filing the Answer the only way a Defendant can respond to an Original Notice?...............................................................5
Is it possible to postpone a scheduled Small Claims hearing?..............................................................................................6
What is a Small Claims hearing like?......................................................................................................................................6
How should I prepare for a Small Claims hearing?.................................................................................................................7
What if I want a person to be there as a witness, but the person doesn’t want to go?..........................................................7
Do I have to know the law before I go to Small Claims Court?...............................................................................................8
How can I find out about how the law applies to my situation before going to Court?..........................................................8
Are There Alternatives to Having a Judge Decide the Case?.................................................................................................8
What will the Judge do at the end of the hearing?.................................................................................................................8
What if I don’t agree with the Judge’s decision in Small Claims Court?...................................................................................... 9
Is it possible to appear before the Appeal Judge to present arguments about the case?.....................................................9
If a person loses in Small Claims Court, and then appeals, can the other side try to collect
on the judgment while the appeal is still going on?................................................................................................................9
Can anything be done about the Appeal Judge’s decision if I don’t agree with it?..............................................................10
What can I do with a judgment after I win one?....................................................................................................................10
Which items of the judgment debtor’s property can be executed upon by the Sheriff?..................................................... 11
What if the judgment debtor wants to claim some property as exempt?.............................................................................12
If the Sheriff takes items of property of the judgment debtor, what happens then?.............................................................12
Are there limits on what money in bank accounts can be executed upon by the Sheriff?...................................................12
How soon do I get money taken from the judgment debtor’s accounts by the Sheriff?......................................................13
How does garnishment of the judgment debtor’s wages work?..........................................................................................13
Are there any limits on how much of the judgment debtor’s paycheck can be garnished?.................................................13
If the Sheriff comes back empty-handed (or with less than enough to satisfy the judgment)
is there anything else I can try?.............................................................................................................................................14
What if the judgment debtor is “collection-proof”?..............................................................................................................14
Are there time limits on taking legal steps to collect on a judgment?...................................................................................15
Do I need a lawyer to renew a judgment?.............................................................................................................................15
What if I win a judgment, the Judge lets the judgment be paid off in installments, but then
the judgment debtor doesn’t keep up with the installment payments?................................................................................15
What if I do get full payment of the judgment from the judgment debtor?...........................................................................15

3
Small Claims Court

What is Small Claims Court?
Small Claims Court is a special court created to settle disputes people have over getting back property and “small”
amounts of money, that is, $5,000 or less. Landlords trying to remove tenants from property may also use Small Claims
Court through an “action for forcible entry and detainer,” or more commonly, an “eviction.”
A Judge or Magistrate will listen to your case and decide, based upon the facts and law. A Magistrate is the same as a
Judge for purposes of Small Claims Court. In this booklet, the word “Judge” will refer to the person deciding the case.
Small Claims cases are not decided by a jury.
The person who brings the case or counterclaim has to prove the case by a “preponderance of the evidence.” A
preponderance of the evidence is a legal term that generally means the version of events or parties’ story that is more
convincing.
This booklet is mainly on disputes over money. The Iowa Legal Aid booklet A Guide to Landlord Tenant Law in Iowa
has more details on evictions.

Who can use Small Claims Court?
Any person, association, or corporation can sue or be sued in Small Claims Court, as long as the amount involved is
$5,000 or less. The “Plaintiff” is the person who sues someone else. The “Defendant” is the one who is sued. In a single
Small Claims suit, there may be more than one Plaintiff, and more than one Defendant. For example, suppose three
people rented a house together. They moved out, but didn’t get their rental deposit back. All three might be Plaintiffs in a
suit against a married couple who were the landlords.
When a plaintiff or a defendant is a business, a corporation or a partnership, the Small Claims forms should show that
fact. For example, the Original Notice eForm 3.1 may list the defendant in any of the ways listed below, depending on the
circumstances.
“Paul Johnson”
“Paul Johnson, doing business as Johnson’s Repair Shop”
“Johnson’s Repair Shop, a partnership”
You may not know for sure how to name a certain person or business. To find out if they are a partnership or a
corporation, contact the Iowa Secretary of State (Corporation Division) in Des Moines and the local county recorder.
The telephone number for the Secretary of State is (515) 281-5204 and the website is http://sos.iowa.gov/

Do you have to have a lawyer?
Although it is okay for a person to have a lawyer in Small Claims Court, it is not required. Small Claims Court is designed
to be simple and informal. The idea is for people to settle disputes themselves, without having to get lawyers.

Would I be better off if I had a lawyer?
It is often very helpful to have the advice of a lawyer, if you can get it. If your case is complex, or involves a lot of money,
perhaps around $1,000 or more, you may want to talk to a lawyer.
One example of a complex case is a typical consumer lawsuit. Suppose a bank, loan company, or retail seller is suing a
borrower or buyer who fell behind in installment payments. A lawyer might find valid defenses to these suits, based on
the contract terms or the collection methods. These defenses could let the borrower or buyer reduce or eliminate the
amount owed. Such defenses are often quite hard to recognize. By checking with a lawyer, the person being sued can
make sure valuable defenses are raised in Court.
Even in less complex cases, it is often helpful to talk to a lawyer before going to Small Claims Court. He or she can help
make sure you are suing the right person (or the right people). You can also get some tips on how to gather evidence and
present the case.
You may be able to get free legal help from Iowa Legal Aid. (See the address, phone number, and website address on the
back cover of this booklet.) If not, you may be able to get a private lawyer to help you. If you have a low income, a lawyer
may give you free advice as part of the lawyer’s professional obligation to make legal help available to low-income people.
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Sometimes your lawyer can be paid a fee by the other side in the dispute. This is because some laws allow the Judge
to make the losing side pay the reasonable attorney’s fees of the winning side. For example, many disputes based on
landlord-tenant law or consumer credit law allow for such attorney’s fees to be paid by the losing side. So you may want
to check the law, or talk to a lawyer, to see whether the law which applies to your situation allows for attorney’s fees.

REMEMBER: While a lawyer may be helpful, it is not necessary to have one. This booklet can help you understand
Small Claims procedures. Then you can handle your case yourself, if that is your choice.

What types of cases end up in Small Claims Court?
Small Claims Court can decide just about any argument or dispute which can be solved by one person paying some
money to someone else. Maybe your employer owes you money. Perhaps someone damaged your property somehow.
Possibly your landlord improperly kept your deposit after you moved. Even if it is hard to put the dispute into exact
dollars and cents, Small Claims Court may still be the place to go. For example:
• A debt collector may be improperly harassing you about paying up, or
• Your landlord might have been walking into your home without permission, or
• Suppose someone strikes you without justification.
In these examples, it would be proper to sue in Small Claims Court. You could ask for some money you think is due to
you for the wrong that was done. The most you can ask for is $5,000.

NOTE that interest can be added to the amount of money in dispute in Small Claims Court, even if that makes the total
more than $5,000. For example, say a loan agreement allows interest to start building up as soon as the borrower falls
behind in payments. The borrower pays the loan down from the original loan amount of $6,500 to $5,000, but then stops
paying. Interest on the $5,000 would start adding up under the agreement as soon as the borrower falls behind. Then,
if the lender finally sues the borrower a few years later, the claim might be for the $5,000 left unpaid, plus $500 interest,
for a total of $5,500. The interest is not considered in deciding whether the claim is proper for Small Claims Court. This
means the lender may sue for the full $5,500 in Small Claims Court.
When one party wants to get an item of PROPERTY, as opposed to money, a different type of legal proceeding is allowed
in Small Claims Court. That type of case is called a Replevin. In a Replevin case, a plaintiff may bring a lawsuit asking the
court to order a defendant to return property in his or her possession back to the plaintiff.
A Replevin lawsuit can only be used in Small Claims Court when the value of the property is under $5,000. Most of the
time, a Replevin lawsuit is brought when a person feels that suing for money is not appropriate. Suppose the defendant
took family pictures without a real money value, but the pictures are valuable to the plaintiff. A Replevin lawsuit may be
more appropriate than suing for money. Another example could be if the defendant is holding on to an automobile to
which he is not entitled. Suppose the defendant doesn’t have any money to pay the plaintiff, or having the car returned
would help the plaintiff more than receiving a money judgment. Then a Replevin lawsuit may be proper. You can use
eForm 3.5 to file a Replevin lawsuit.
Certain disputes cannot be heard in Small Claims Court. The following is a list of examples of legal cases which cannot
be decided in Small Claims Court:
• Family matters, such as divorce, custody, child support, or adoptions.
• Guardianships or conservatorships.
• Protection orders or an Injunction to keep someone from doing something in particular, like bothering or hurting you.
• Changing ownership of a house or other real property.
• Controversies with more than $5,000 at stake.
For cases like these, you should see a lawyer.
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Where do I go to file a Small Claim?
There is a Small Claims Court in every county in Iowa. Most are located in the County Courthouse. But sometimes it may
not be clear which county’s Small Claims Court to use; for instance, if you live in Polk County, the person you want to
sue lives in Linn County, and you’re suing for damages from a car accident that took place in Black Hawk County. In such
cases, you may usually bring suit in the County where the Defendant lives (or does business, if you’re suing a business or
corporation). If there is more than one Defendant, you may sue in any county in which at least one of them lives.
Even if a Plaintiff files a Small Claim in the wrong Iowa county, the case can remain there to the end unless the Defendant
objects, early in the proceedings. Under certain consumer laws, if a debt collector files a case in the wrong county they
may be violating state and federal law.

How do I file a Small Claim?
Every court in Iowa uses an electronic filing system called EDMS (Electronic Document Management System). To sue
someone in Small Claims Court, you can use EDMS from any computer. We will discuss what to do if you do not have a
computer or access to EDMS later in this booklet.
All Small Claims Court forms are available online at the court’s website, http://www.iowacourts.gov/for-the-public/
court-forms.
You can file these forms using the EDMS from your home or anywhere else you access a computer. You can also get the
forms from the Clerk of Court’s office. The Clerk will provide you with the necessary forms. The Clerk can also help you sign
up for EDMS. Every Clerk’s office has a public computer that you can use to file any court forms you need to file. You will
receive notices about your case through email, so you will want to make sure to check your email regularly.
If you do not have access to a computer or the internet, or you do not have email or computer skills, you can still file a
Small Claims case. You must ask for an exemption from using EDMS and receive permission to file paper forms instead.
Many Clerk’s offices have a form that you can fill out to ask for permission, or you can use the form at the back of this
booklet. If you get permission to use paper files, you will be notified about your case through regular mail.
Whether you file online using EDMS, or get permission to file paper forms, you must file the right form to start your case.
This form is called an Original Notice and Petition. There are different Original Notice and Petitions for different situations.
One of the most common is the Original Notice and Petition for a Money Judgment, eForm 3.1, which a plaintiff uses to
ask a defendant to pay them money. (See page 1 about how to name plaintiff and defendants on the forms.)
The Clerk will require you to pay a filing fee ($85 at the time of this printing). You will probably also have to pay a small
fee to cover the costs of serving the Defendant(s) with the Original Notice. If you later win your suit, the Judge will
probably order the losing party to pay you back such court costs.
You should also ask for the form Verification of Account and Affidavit of Nonmilitary Services, eForm 3.27, and fill it out.
Once you have paid the fees, the Clerk will arrange for a copy of the Original Notice to be served upon each Defendant.
The Notice may be served either by certified mail or by hand delivery, whichever you choose. It is always cheaper to
have the papers served by certified mail rather than having the sheriff serve them. For Iowa residents, the deadline for
answer will be 20 days from when the Defendant was served. A person who is served Notice should file an Answer,
eForm 3.11 (see page 4).
Special procedures for serving papers apply if you are suing someone who lives outside of Iowa in Iowa’s Small Claims
Court, based on that person’s contact with you in Iowa. In such cases, talk to a lawyer or the Clerk of Court.

What if I can’t afford to pay the filing fee?
You may not be able to afford to pay the filing fee and costs to deliver the Original Notice to the Defendant(s). It is
possible to get special permission from the Court to file your claim and serve the papers without payment. In legal terms,
a person who is allowed to go ahead with a small claims case without advance payment of fees and costs is said to be
proceeding “in forma pauperis.”
As a rough guide, a person should proceed in forma pauperis (without costs) if the money used to pay the filing fee and
service costs is needed for necessities. Examples would be if the money has to come directly out of the money needed
for necessary household expenses, such as rent, utilities, and food. A person in this financial position should not have
to choose between having his or her day in court, on the one hand, and going without necessities, on the other hand. A
sample form is found at the back of this booklet.
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How do I go about getting permission to proceed without paying
the fees and costs?
A Judge’s permission is required before the Clerk will file papers without advance payment. A written request like the
form at the back of this booklet can be used to get the Judge’s permission. A complete summary of your financial
situation should be included as part of your request.
Once your Application For Deferral of Fees, Costs, or Security is ready, take it to the Clerk of Court along with your
completed Original Notice. At that point, the Clerk can either arrange to have your written request considered by a
Judge, or arrange for you to take it before a Judge yourself. The Judge does not have to grant your request, even if you
are quite poor, but such requests are often granted. If your money situation is really tight, it’s worth a try.
In filling out your Application for Deferral of Fees, Costs and Security, you do need to include a short statement of
the nature of your lawsuit. This is to let the Judge know briefly why you are filing an action in Small Claim Court. In
describing your lawsuit, all you need to do is state the reason you are bringing it. Examples of reasons include breach of
contract, withholding of security deposit, or request for return of personal property.

What happens if the Defendant files a response to the Original Notice?
When a Defendant is served with the Original Notice, there is an Answer form attached, eForm 3.11. Sometimes the
Defendant disputes the Plaintiff’s claim for money. A Defendant may think, for example, that nothing is owed or the
amount claimed is too high. Then the Defendant files the Answer form on or before the deadline date set out in the
Original Notice.
The Clerk of Court will then schedule the case for hearing before a Judge. Most of the time the hearing will be set no
sooner than 3 days and no later than 20 days from when the Defendant files a response to the Original Notice. However,
the Judge has the power to set a hearing date outside of this time period except in an eviction or “F.E.D.” (forcible entry
and detainer). The Clerk will send out a notice of the hearing date to everyone involved. In larger counties, the hearing
date may be longer than the 20 days. If you signed up for EDMS, you will get an email notifying you to log into EDMS to
see your hearing date. If you are using paper forms, you will be mailed notice of the hearing date. If you are using EDMS,
you should check your account on a regular basis in case there is a problem with getting the email notification.
Filing an Answer form is all that is needed for the case to be scheduled for hearing. However, other written responses
may be appropriate, in addition to the Answer. For example, it is often best to file a Counterclaim as well. Counterclaims
and other such responses are discussed on pages 5 and 6.

What if the Defendant doesn’t respond?
If the Defendant doesn’t file any response with the Clerk of Court within the 20 day period, the Plaintiff can win by
default. It may be clear from the Original Notice what amount the Plaintiff deserves to win. Then the Clerk will enter a
judgment for the Plaintiff in that amount. The Plaintiff should ask the Clerk of Court to grant a default judgment. If it is not
clear what the amount should be, arrangements will be made for a Judge to decide that issue at a hearing. The Plaintiff
will be told of the time for that hearing. Each county may have a somewhat different process for presenting these cases
to a Judge. It is important for the Plaintiff to contact the Clerk of Court’s office to find out how they determine defaults in
a particular county.
If the Defendant loses by default, the Plaintiff must then file a document with the Clerk of Court which will allow a
Judgment to be entered. This document is called Verification of Account, Identification of Judgment Debtor, Affidavit re
Military Service, eForm 3.27. Some people file this document when they file the small claims action. When this document
is filled out and filed, a Judgment will be entered. Sometimes the court will schedule a hearing for you to appear at and
“prove-up” your damage amount. It is important that you bring with you the proof of your claim for damages, as the
Judge may ask to see it at the hearing. The winning party may try to collect on the Judgment once the Judge files the
final judgment. See the page 10 about How to Collect on a Judgment.
A Defendant can ask the court to set aside a default judgment if the Defendant tries to do so as soon as possible. This
must be done within 60 days after the judgment is entered. The Defendant needs to show the Judge a good reason for
not filing an answer in order to have the default set aside.
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Although most of the time a Plaintiff would win by default, either side can win a Judgment by default. A Plaintiff may win
by default due to the Defendant’s failure to file an Answer or to show up for a hearing. But a Defendant could also win
by default, if that Defendant files an Answer and a Counterclaim, then the Plaintiff doesn’t show up for the hearing. Also,
a Defendant who files an Answer but no Counterclaim will have the benefit of seeing the Plaintiff’s suit dismissed if the
Plaintiff doesn’t show up for the hearing.
What to do after a judgment has been won will be explained below.

Is filing the Answer the only way a Defendant can respond to an
Original Notice?
Although filing an Answer form is the most common response of a Defendant, other responses are possible. It is very
important to file your Answer before the deadline. Also, when you file an Answer denying the suit against you, you can
add more claims. These other responses are explained below.

Answer, eForm 3.11: This form is served on the Defendant with the Original Notice. It denies the Plaintiff’s claim, and
informs the Clerk that there is a real dispute that must be scheduled for a hearing before a Judge. Although the Answer
form has space for a Defendant to write an explanation, it is not necessary to do so, if the form is signed. EVEN IF a
Defendant admits to owing the amount of money claimed, it still might be wise to file an Answer and get a hearing. That
way, the Defendant can ask the Judge at the hearing to let the judgment be paid in affordable installments.

Counterclaim, eForm 3.13: A Counterclaim is used when a Defendant wants to turn the tables and file a suit back
against the Plaintiff. For example, the Plaintiff may file an Original Notice demanding $200 from the Defendant claiming
the Defendant had agreed to pay the Plaintiff for repairing the Defendant’s car. The Defendant may turn around and
Counterclaim against the Plaintiff for $300 on the grounds that the repair work was done so poorly that the car was
returned to the Defendant in much worse shape than it was at the start.
In a situation like that one, suppose the Defendant had only filed an Answer, without the Counterclaim. The Defendant
would still be able to try to show the Judge that the Defendant shouldn’t have to pay Plaintiff for the poor work that was
done. The Defendant would still be able to try to show that the suit should be dismissed. But if the Defendant wants to
end up winning money, that is, actually walking out of Court with a Judgment against the Plaintiff for some amount of
money, a Counterclaim must be filed.
A Counterclaim doesn’t have to be based on the same situation the Plaintiff is suing on. For example, Plaintiff might sue
for $200 for payment of car repairs, as in the above example. But Defendant may Counterclaim for $400 because the
Plaintiff borrowed Defendant’s lawn mower and had left it outside all winter, damaging it badly.
Note that the subject of this Counterclaim (damage to lawnmower) is not related to the subject of the Original Notice (car
repairs). In such cases, a Counterclaim must be filed even if the Defendant only wants to walk out of Court even up, with
the suit dismissed. If an Answer is filed, but not a Counterclaim, at the hearing the Defendant can only bring up issues
directly related to the subject of the Original Notice, in the hopes that the Judge will dismiss the case.
A Counterclaim should be filed at the same time the Defendant files the Answer. The Plaintiff does not have to file any
response to the Counterclaim.

Cross-Claim Against Co-Defendant, eForm 3.14: This is used when one Defendant (Smith) claims that another
Defendant in the same suit (Jones) should have to pay Smith for part or all of the money the Plaintiff in the case wins
from Smith. For example, Plaintiff sues Smith and Jones, in the same suit, for damaging Plaintiff’s car when they were
supposed to be repairing it. But Smith might Cross-Claim against Jones, a Co-Defendant, because Jones had supplied
Smith with defective car parts, which caused Smith’s repair work to do more harm than good.
What Smith would basically be saying is this: “I may owe the Plaintiff money for returning the car in such bad shape, but
if I do, Jones owes me money for supplying me with defective parts to do the repair work with.”
If a Cross-Claim Against Co-Defendant needs to be filed in a particular case, it should be filed by a Defendant along with
the Answer. The Co-Defendant who is Cross-claimed against does not have to respond to the Cross-claim.
The two procedures explained next, namely, the Petition Against Third Party Defendant and Intervention, are used only
in somewhat uncommon situations. A Petition Against Third Party Defendant is a way of bringing a new person into a
lawsuit - someone who wasn’t a Plaintiff or Defendant at the beginning. Intervention is a way for an interested person to
become involved in a lawsuit that has already been started between other people.
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IF NEITHER OF THESE SITUATIONS IS LIKE YOURS, YOU MAY WANT TO SKIP THE FOLLOWING TWO
SECTIONS.
Original Notice and Petition against Third Party Defendant, eForm 3.7. This is used by a Defendant to bring
a new person into the Small Claims case. The new person would be someone who wasn’t sued originally, but who may
have to repay a Defendant for whatever the Plaintiff wins from that Defendant. This is just like the Smith and Jones
example on page 5, only Jones isn’t a co-defendant, because the Plaintiff sued only Smith originally, and not Jones.
So, it is left to Smith to make Jones share the responsibility. Smith does this by having a Petition Against Third Party
Defendant served on Jones, making him a part of the suit. In this case, Smith would become a Plaintiff (as well as a
Defendant). Jones would be called a Third Party Defendant.
The procedures for filing an Original Notice and Petition Against Third Party Defendant differ from those for a
Counterclaim and a Cross-Claim Against Co-Defendant in two ways. First, a Petition Against Third Party Defendant must
be responded to (by an Answer, along with any appropriate Counterclaims, Cross-Claims, or further Cross-Petitions).
Without a response, the Third Party Defendant is automatically liable to the Third Party Plaintiff.
Second, although it is best to file a Petition Against Third Party Defendant along with the Defendant’s Answer, it may
be filed anytime within 10 days after the Defendant files the Answer. In fact, it can be filed even after that 10 days, if the
Judge has given special permission to do so. But remember - it is very risky to delay in filing a Petition Against Third
Party Defendant, since the hearing itself may be scheduled as soon as 5 days after the filing of the Defendant’s Answer.

Original Notice and Petition for Intervention, eForm 3.9. Sometimes a person who is not a participant in
a Small Claims proceeding wants to become involved in it. A Petition of Intervention is used for that purpose. To
“intervene” in an existing Small Claims suit, a person simply has to be interested in the subject matter of the suit, or in
the success of any party to the suit.
For example, say Thomas was a tenant in Leonard’s rental property. Thomas sues Leonard for the return of the $300
rental deposit. Collins, who was Thomas’ roommate, learns of the suit. Since Collins had given Thomas half of the rental
deposit to pay to Leonard originally, Collins wants to take part in the proceedings in order to get his $150 back. Collins
could do this by filing a Petition of Intervention at any time prior to the date scheduled for the Small Claims hearing. In
this example, Collins would probably join with the Plaintiff Thomas against Leonard. In other fact situations, the person
intervening might join with a Defendant, or even be against all other parties, not joining with anyone.
If you have a situation where you have a third party Defendant or need to intervene in the case, you may want to consult
with a lawyer before filing any documents.

Is it possible to postpone a scheduled Small Claims hearing?
If there is a good reason to request a postponement, it can often be arranged. The person wanting to reschedule should
contact the Clerk of Court as far in advance as possible. The Clerk may have the person making the request talk to the
Judge about it, to explain the reason a postponement (also called a “continuance”) is necessary. If the Judge does order
a continuance, written notice of the new date and time is sent out to all parties.
The practice of granting continuances will vary from county to county. Some Judges will require you to contact the other
side(s) and come to an agreement before the Judge will consider granting a continuance. You should ask your local Clerk
of Court for details.

NOTE that if for some reason 90 days go by without a hearing or any other proceedings, a Small Claims action might be
dismissed by the Clerk of Court. Then the case would have to be filed all over again.

What is a Small Claims hearing like?
Small Claims hearings are simple and informal. There are not a lot of complicated rules. The Judge will first look in the
Court file to make sure that everyone involved has been served with proper notice. The Judge will also check to be sure
that the case is a proper one for Small Claims Court ($5,000 or less, etc.). Then the Judge will have each witness swear
an oath to tell the truth. Sometimes the Judge will ask each witness questions in order to get the whole story out. In
addition, each party gets the chance to ask the other witnesses questions. If anyone brings a lawyer, the lawyer may take
part as well. Some Judges will ask most of the questions, and others will have the parties ask the questions. You need to
be prepared to ask questions and tell your side of the story.
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When you prepare your case, you want to get your evidence ready. Think about how you will respond to the other
side’s evidence. In most small claims actions, you will not know exactly what evidence the other side will be using. In
rare cases, you may be allowed to do “discovery” of the other side. “Discovery” is a way you can find out what the
other side’s story and evidence is. In Small Claims, it may be possible to “depose” a person, that is, take the person’s
testimony under oath in very rare cases. It also may be possible to get documents through a subpoena.
The hearing must be recorded. The main reason for recording it is so that a different Judge can listen to it later, if the
case is appealed. Appeals will be discussed later.
Even though Small Claims cases are public, and anyone may watch, generally there will be no one in the courtroom
except the parties, their witnesses and the Judge.
Most Judges will ask the parties before the hearing starts if they have tried to settle with the other side. This gives both
sides one last chance to avoid a hearing or judgment.

How should I prepare for a Small Claims hearing?
The first rule of winning in Small Claims Court is to be organized. Before you go to court, you should practice telling
your story from beginning to end. This will allow you to get any evidence which you might want to present in the proper
order, and you will be able to present a more organized story to the Judge. This is also the time to decide whether there
are any witnesses which you may want to have testify to support your case. Generally, to be helpful, a witness must have
personal knowledge of some disputed fact in the case. If there are witnesses, you should listen to their stories to see if
they will help you tell your side.							
If you are the Plaintiff or have filed a counterclaim, you need to prepare your case to show why the other side is at fault
(liability) and how you were damaged by the other party and how you came up with the dollar amount you are asking the
Judge to give you.
If you want to, you can check with the Clerk of Court, and find out when a Small Claims hearing is scheduled at your
local courthouse. You may then want to go and sit in on it. Since most trials in the United States are public, there should
be no objection, and you will have the chance to see firsthand how a Small Claim is handled.
When it’s time for your hearing, you should gather up whatever papers, photographs, or things which you would want to
show the Judge. For instance, in a landlord-tenant dispute, a tenant may wish to bring to court the following items:
• A copy of the written rental agreement, if any.
• Copies of written notices the tenant gave the landlord or the landlord gave the tenant.
• Photographs of the rental property, showing cracked windows, a flooded basement, or the like.
• Actual pieces of plaster that fell onto the kitchen table during dinner.
A Small Claims hearing is the time when you want to convince the Judge that you are right. Do not try to convince the
other side they are wrong, concentrate on telling your story to the Judge.

What if I want a person to be there as a witness, but the person
doesn’t want to go?
A subpoena can be used in this situation. A subpoena is basically a paper ordering a person to show up in Court for a
scheduled hearing, so that the person’s testimony can be heard by the Judge. You may want to issue a subpoena even
for a cooperative witness, if, for example, the witness has to show an employer the subpoena in order to get permission
to miss work.
A subpoena can also be used to have papers or other important evidence brought to court by ordering the person having
them to come to court and bring the desired items along. Such items should be specifically described in the subpoena,
to avoid confusion.
To subpoena a witness, go to the Clerk of Court as far in advance of the hearing date as possible, and request the Clerk to
issue a subpoena to the person in question. The Clerk can explain to you how costs and service of the subpoena are handled.
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Do I have to know the law before I go to Small Claims Court?
It is not necessary to know exactly how the law applies to your situation before going to Small Claims Court. It is the
Judge’s duty to know the law and to apply it to the facts which come out at the hearing.
But it can still be helpful to have some idea of what the basic outlines of the law are in your case. It is helpful in deciding
whether you have a good case, and also in deciding what you should emphasize to the Judge. If you have taken the
trouble to learn what the law is on some specific point, it would be wise to respectfully mention your understanding of
the law to the Judge at the hearing, if only to direct the Judge’s attention to what you feel is important.

How can I find out about how the law applies to my situation before
going to Court?
There are two main ways to find out what the law has to say about your set of circumstances.

First: You could talk to a lawyer. Of course, most lawyers will charge you a fee for giving you any advice or information.
But since the information could be very helpful, it might be well worth it. If you have a low income, a lawyer may give you
free advice as part of the lawyer’s professional obligation to make legal help available to low-income people. Another
possibility would be to go to the Legal Aid office serving your area or call 1-800-532-1275 to ask for free legal help.

Second: You could look up the law yourself. Most public libraries will have a current copy of the six-volume Code of
Iowa. Courthouses are also likely to have the Code of Iowa. With a little patience and careful reading, you can often find
what you are looking for. You should not be afraid to tell the Small Claims Judge at the hearing what you found out. It
might help the Judge apply the law to your case.

BUT REMEMBER: Even the Code of Iowa does not contain all the law, and the Code of Iowa itself can sometimes be
hard to understand. So, while it is a good idea to become comfortable with looking up the law yourself, advice should
probably be obtained from a lawyer, if possible, in important or complicated situations.

Are There Alternatives to Having a Judge Decide the Case?
Some counties have set up mediation programs for cases that have already been filed with the court. Usually, mediation
is not set up until the people come to the courthouse for the hearing. The Judge or mediator (before you even go into
the courtroom) will often ask the parties if they want to try mediation. In some parts of the state it is called “mandatory
mediation,” however you do not have to reach an agreement. If both parties want to try it, a volunteer mediator will
help them try to reach an agreement. If they don’t reach agreement, they can go back to the courtroom and have
their hearing. In other places, mediation may be set up before the court hearing and may not even take place in the
courthouse. In those places, a court hearing is only set up if mediation does not work. It is important to at least attend a
scheduled mediation, even if you do not want to mediate so that the Court knows you want to be part of the case.
If the parties come to an agreement, the Judge may make it an official court order. The mediator does not say who is
right, or who should win. The mediator helps the parties come to their own agreement, instead of having the Judge tell
them what will happen. Small Claims Court mediation is usually free. If you want to find out if your county has a small
claims mediation project, or what it’s like, you can get more information from the clerk of court.

What will the Judge do at the end of the hearing?
After hearing all the evidence, the Judge will either dismiss the case or enter a Judgment against the losing party. A
Judgment is basically an official statement by a Court that one person (the one winning the Judgment) is entitled to
collect a certain amount of money from another person (the one the Judgment is against).
The Judge may make a decision right away, with everyone still in court. The Judge could take more time, and issue a
decision a few days after the hearing. A Judge doesn’t have a specific time limit to reach a decision. However, almost all
will be done within 60 days and most within 30 days.
If a Judgment for a certain amount of money is entered against a person, the Judge may decide that it can be paid off in
installment payments. A person who is being sued, and who expects the Judge to enter a Judgment against him or her
in some amount, may want to request that installment payments be arranged. As a part of the Judge’s decision one or
the other of the parties will be ordered to pay the court costs. As a rule, the losing party is ordered to pay court costs.
However, the Judge could choose to divide the costs between the parties in any way the Judge believes to be fair.
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What if I don’t agree with the Judge’s decision in Small Claims Court?
One party or the other is likely to be dissatisfied with the Judge’s decision. If the dissatisfied party feels strongly about it,
he or she can appeal, and have the Small Claims decision reviewed by another Judge.
An Appeal is taken in either of two ways. The first way is for the person wanting to appeal to say so to the Small Claims
Judge at the end of the Small Claims hearing. The second way is to give a written notice of appeal to the Clerk of Court
within 20 days after the Judge decides the Small Claims case, using the Notice of Appeal form, eForm 3.26.
Whether the appeal is begun orally at the end of the hearing or by filing a written notice of appeal, a filing fee will have to
be paid to the Clerk of Court. This must be done within 20 days after the Small Claims decision. Otherwise, the case will
never be reviewed by another Judge. The filing fee is $185. NOTE: If you can’t afford the filing fee on appeal, you may
want to try to get a Judge’s permission to proceed without payment of fees. The Request form on pages 16 and 17, with
appropriate changes, could be used to seek the Court’s permission. More about proceeding without payment of fees is
set forth on pages 3 and 4.
When the filing fee is paid (or permission to proceed without fees is obtained), the Appeal Judge will promptly review the
case. The Appeal Judge will examine the notes of the Judge who heard the witnesses at the hearing. The Appeal Judge
will look at any photos, things, or documents. The Appeal Judge will review the recording of the hearing. The Appeal
Judge will then decide whether the Small Claims Judge’s decision was correct. The Appeal Judge is free to make a
decision based on what it thinks is right.
If the Appeal Judge feels that more evidence should be heard before a decision can be made, the Appeal Judge can
order the desired evidence to be presented. The Appeal Judge would then decide the case based on the new evidence
as well as the evidence at the original Small Claims hearing.

Is it possible to appear before the Appeal Judge to present
arguments about the case?
Yes. If either party wants to appear before the Appeal Judge to argue about some aspect of the case, he or she must
check the box on the appeal form, eForm 3.26. After receiving such a request, the Judge may schedule a time for the
parties to appear and present arguments.
The opportunity to argue issues before the Appeal Judge should not be taken lightly or seen as a chance to rehash the
whole case. After all, the Judge will already have the notes and/or tape-recording from the first hearing. So, in most
cases a party should ask for oral argument only if he or she has a specific important point to argue. For example, a party
may want to argue on appeal about whether, given the evidence, the Judge’s decision was fair and lawful; or a party may
want to persuade the Appeal Judge of the need for a special hearing to receive new evidence.

If a person loses in Small Claims Court, and then appeals, can the
other side try to collect on the judgment while the appeal is still
going on?
The answer to this is yes, the winning party can start trying to collect immediately, unless a Judge orders a halt to
the collection activity until the appeal process is finished. Of course, if a case is being appealed, the winning side will
probably want to wait until the appeal is decided before trying to collect. But to make sure that no collection begins
before the appeal decision, the person who is appealing can go to the Clerk of Court and file an appeal bond in the
amount stated in the original Small Claims decision. If that decision did not state an amount for the appeal bond, the
Judge can be asked to set it.
When the appeal bond is filed, attempts to collect on the judgment are “stayed,” that is, must be stopped until the
appeal review is done.

9
Iowa Legal Aid

Can anything be done about the Appeal Judge’s decision, if I don’t
agree with it?
A person who is dissatisfied with the Appeal Judge’s decision may request further review by the Iowa Supreme Court. To
request a review by the Iowa Supreme Court, you must file a written Application for Discretionary Review with the Clerk
of the Iowa Supreme Court. The address is:
Clerk of Court
Iowa Supreme Court
Iowa Judicial Building
1111 East Court Avenue
Des Moines, Iowa 50319
Even if the Petition for Review is filed on time, there is no guarantee that the Iowa Supreme Court will review the case. It
is simply up to the Iowa Supreme Court whether any further review will take place.
Since the procedures are more complex at this level of appeal, it would be wise to talk to a lawyer before deciding
whether to appeal from the Appeal Judge’s decision. A lawyer’s help at this stage would be extremely valuable.

What can I do with a judgment after I win one?
Of course, winning a judgment for money is not the same thing as having the money itself. The judgment is the Court’s
decision that you are owed a certain sum of money. Often the person you got the judgment against, the judgment
debtor, will promptly satisfy the judgment by paying you. After all, credit bureaus keep track of such judgments, and so a
judgment debtor who wants a clear credit record is eager to pay off all judgments.
But sometimes the judgment debtor will refuse to pay or can’t pay. If this happens, there are a few steps you, the
judgment creditor, can take to turn the judgment into money.

1. The Judgment Lien
When the judgment is filed at the courthouse, it becomes more difficult for the judgment debtor to sell certain real
estate the debtor then owns or later acquires in that county without first paying off the judgment. This restriction on the
judgment debtor’s ability to sell his or her real estate lasts 10 years from entry of the judgment. More information on how
long judgments and judgment liens last appears on page 15. If the debtor owns real estate in some other Iowa county,
a special copy of the judgment is used. The special copy bears the seal of the court and is called an “attested copy.”
It can be filed in the appropriate county courthouse. The “attested copy” will create a judgment lien on the debtor’s
property in that county.

2. Execution on Personal Property, Bank Accounts or Wages
Although the judgment lien may eventually result in payment, it is not necessary for a judgment creditor to sit and wait
for a real estate transfer to occur in order to be paid. The judgment creditor may ask the Clerk of Court to issue an
“execution” as soon as a judgment has been obtained. An “execution” tells the sheriff to take steps to get the money
from the judgment debtor. These steps include taking certain items of the judgment debtor’s property and selling them,
taking possession of the debtor’s bank accounts, and garnishing part of the debtor’s wages. Money collected by the
Sheriff from the judgment debtor will be used to pay the court costs and Sheriff’s fees involved in these collection
procedures. But, if no money is collected from the judgment debtor, the person requesting collection, the judgment
creditor, will get stuck paying such fees and costs. You may want to think twice before starting execution procedures
against someone who appears to have little income and few resources.
To get the execution process started, fill out the Notice of Execution (Praecipe), eForm 3.25 and file it. You will need to
pay a fee to begin the process. Ask the Clerk to give you a Direction to Sheriff or a Dictation to Sheriff form. Different
counties have different forms. You will need to provide to the Sheriff the information necessary to collect on the
judgment. If possible, you should have certain information ready to put on this form. Some of the details that would be
helpful are listed below.
•	Know where specific items of the judgment debtor’s non-exempt property can be found. (The meaning of “nonexempt” is discussed in the next section.)
• Know where the judgment debtor has savings and/or checking accounts.
• Know where the judgment debtor works.
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By giving such information to the Sheriff, the chances that the Sheriff will be prompt and successful in collecting on the
judgment are greatly improved. Once a party obtains a judgment and wants to execute by garnishment, that party must
serve a notice of garnishment on the person whose property is being garnished. (See eForm 3.19.) This notice informs
the garnished person that they have a right to ask the court to exempt property or reduce the garnishment. This notice
gives the person who is garnished 10 days to file an objection and request a hearing in court. If no hearing is held or
if the hearing is held and the objection is denied by a Judge, the person requesting the garnishment needs to file an
Application to Condemn Funds (eForm 3.17) with the court. The court will issue an Order Condemning funds which will
allow the Sheriff to transfer the money received from the property to the Clerk of Court so the Clerk can transfer the
money to you.

Which items of the judgment debtor’s property can be executed
upon by the Sheriff?
(The meaning of “exempt” and “non-exempt” property.)
Under the law, there are many items of property which are “exempt from execution,” which means that a creditor cannot take
them. To protect exempt property, the debtor must object and file a claim for exemption. Only non-exempt property can be
executed upon but the debtor must object in order to keep or get back exempt items. See the information on page 12.
A list of exempt property follows. It is not a complete list, but includes most of the important exemptions. Additionally,
some of the exemptions below and on the next page are provided for each debtor. If a husband and wife are both liable
on a debt and own property jointly, they may each claim a full exemption.

PROPERTY

DOLLAR ($) LIMITATIONS

Homestead (house and surrounding land used and occupied by the debtor and
his/her family) Note: This exemption does not apply if you have given a voluntary
mortgage of the house to a bank, credit union, or other party and the bank, credit
union, or other party holding the mortgage is foreclosing

Not to exceed one-half acre
within a city or 40 acres outside
a city - there is no dollar limit

All clothing and suitcases of the debtor’s dependents kept for actual use,
household furnishings, musical instruments, and household goods, which include
cameras, TVs, and compact disc players

$7,000

Books, portraits, and paintings

$1,000

Burial plot not exceeding one acre

None

Professionally prescribed health aids for the debtor or a dependent of the debtor

None

One motor vehicle

Not to exceed $7,000 in value
(Use current resale value, in
other words, not what you paid
but what you would get by
selling the property now)

If not a farmer, the tools of trade of the debtor or dependent

$10,000
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PROPERTY

DOLLAR ($) LIMITATIONS

Homestead (house and surrounding land used and occupied by the debtor and
his/her family) Note: This exemption does not apply if you have given a voluntary
mortgage of the house to a bank, credit union, or other party and the bank, credit
union, or other party holding the mortgage is foreclosing

Not to exceed one-half acre
within a city or 40 acres outside
a city - there is no dollar limit

If a farmer, any combination of implement, equipment, livestock, and feed for
livestock

$10,000

A wedding or engagement ring owned and received by the debtor on or before
the date of marriage

None

Cash, bank deposits or any other personal property not otherwise provided for

$1,000

Cash value of a life insurance policy if beneficiary is spouse or dependent

$10,000 if purchased within
2 years of the execution.
Unlimited if purchased more
than 2 years before the
execution

Social Security, unemployment, public assistance, veterans, or disability benefits

None

Alimony and support

To the extent reasonably
necessary for support of debtor
and dependents

Most retirement accounts (401(k), IRA, pensions)

Most of the time, all of these
funds are protected

What if the judgment debtor wants to claim some property as
exempt?
The judgment debtor can file the Affidavit of Property Exempt from Execution, eForm 3.21, before the judge decides the
case or after judgment is entered. This form tells the creditor that certain property is exempt.
After getting the notice that property is being taken to pay off the judgment (usually Notice of Garnishment, eForm 3.19), the
judgment debtor can file a Motion to Quash Garnishment and Request for Hearing, eForm 3.20, in order to protect exempt
property. The judgment debtor will have to explain why the property is exempt and be able to show at the hearing that the
property is exempt. For further information about exempt property see Iowa Legal Aid’s booklet Rights of Debtors.

If the Sheriff takes items of property of the judgment debtor, what
happens then?
After taking non-exempt items of the judgment debtor’s property, the Sheriff arranges for the property to be sold. First,
three weeks’ notice of the sale is given in advance by posting a sale notice in three different public places in the county
(including the courthouse). If the property is worth more than $200, the notice must also be published in a local newspaper
once each week for two weeks. The sale itself must be by public auction, held between 9:00 a.m. and 4:00 p.m.
If the property sells for more than the amount to be collected, the extra is returned to the judgment debtor. If it sells for
less, the judgment creditor may try another execution.

Are there limits on what money in bank accounts can be executed
upon by the Sheriff?
Yes. Money from a few sources is not subject to execution. Examples include Social Security benefits, unemployment
benefits, and public benefits. If you know that such a benefit program is the judgment debtor’s only source of income,
you should not execute on it. And, if you have a judgment against you and some of your exempt money is taken by the
Sheriff from a bank account, you should tell the Sheriff immediately and contact a lawyer if necessary.
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NOTE that garnishing an account is a lot different than garnishment of wages. With wages, there are strict limits on how
much can be garnished (see below and on the next page). But there are no limits on the amount of money that can be
garnished from an account to pay off a judgment, if the money in the account is not from a protected source.

How soon do I get money taken from the judgment debtor’s
accounts by the Sheriff?
If the Sheriff takes possession of the money in a judgment debtor’s checking or savings account, that money will then be
turned over to the Clerk of court. Before money can be given to the judgment creditor, the judgment creditor must file an
Application to Condemn Funds, eForm 3.17. After the judge gives an Order condemning funds, the money can be turned
over to the judgment creditor.

How does garnishment of the judgment debtor’s wages work?
Basically, garnishment of wages works the same way as the other execution procedures. The judgment creditor uses
the Dictation to Sheriff form to supply information to the Sheriff (through the Clerk). Then the Sheriff may try to garnish
wages as one possible way to collect. By passing on to the Sheriff details about the judgment debtor’s job situation, the
Sheriff is much more likely to give garnishment of wages a try.

Are there any limits on how much of the judgment debtor’s
paycheck can be garnished?
Yes. There are two limitations on how much of a debtor’s wages can be garnished. One is the amount that can be
garnished per calendar year (2017, 2018, etc.). The second is the amount that can be garnished per pay period (weekly,
every two weeks, two times per month, or monthly).
The amount that can be garnished per calendar year depends on the debtor’s expected earnings during that calendar
year. “Earnings” are money you get paid for work whether called wages, commission, bonus, or anything else.
Here are the limits each judgment creditor can take from earnings in one year:

Expected Earnings

Limit on Wage Garnishment per Calendar

Calendar Year

Year for each Judgment Creditor

$0-$11,999

$250

$12,000-$15,999

$400

$16,000-$23,999

$800

$24,000-$34,999

$1,500

$35,000-$49,999

$2,000

Over $50,000

10% of expected earnings

The second limit is the total amount that can be garnished per pay period. This limit depends on the type of debt on
which the debtor was sued. For purposes of wage garnishment limit, debts are either “consumer debts” or “nonconsumer debts.”
A consumer debt is a debt: (1) for a personal or family purpose, not a business reason; (2) for which you are charged
interest, or a finance charge, or you pay in installments; and (3) for less than the threshold amount which can change but
in 2017 is $54,600. Common consumer debts are credit cards and car loans.
A non-consumer debt is everything that is not consumer debt.
The limitation on the amount of wages that can be garnished depends on the federal (not Iowa) minimum wage. The federal
minimum wage is $7.25 per hour.
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The law states that in a consumer debt, the debt collector can only take the lesser of either 1) 25% of disposable
earnings or 2) the amount by which disposable earnings exceed 40 times the minimum wage. In a non-consumer debt,
the debt collector can only take the lesser of 1) 25% of disposable earnings or 2) the amount by which disposable
earnings exceed 30 times the minimum wage.
“Disposable earnings” are your earnings (the amount of money you get paid for work) minus Social Security (FICA),
minus federal withholding, minus state withholding, and minus anything else required to be withheld by law.
The following chart has the amounts that a debtor can keep for different pay periods and for consumer/non-consumer debts:

PAY PERIOD

NON-CONSUMER DEBT

CONSUMER DEBT

HOW THE AMOUNT IS FIGURED

(30 times the Minimum Wage of
$7.25)

(40 times the Minimum Wage of
$7.25)

Every Week

$217.50

$290

Every 2 Weeks

$435.00

$580

2 Times Per Month

$471.25

$628.34

Monthly

$942.50

$1,256.67

These limits apply to wages only. They do not apply to garnishment of other assets such as bank accounts.
The law concerning garnishment also provides for a special court hearing. The hearing can be called for by the debtor
or the creditor. Its purpose is to decide the proper level of garnishable wages, based on total income. The law grants the
Judge specific power to set the garnishment level in a case below what the above income formula suggests, if special
needs of the household or other factors warrant it.
As stated earlier, these limits only apply to wage garnishment for judgment creditors. There are very different limits on
garnishment for child support or back taxes. In general, those types of garnishment can take out a lot more of your wages.
The Iowa Supreme Court has held that wages put in a checking or savings account are still considered wages for 90
days. The money is protected under wage garnishment law for 90 days.

If the Sheriff comes back empty-handed (or with less than enough
to satisfy the judgment) is there anything else I can try?
There is another step available to a judgment creditor. It may be of use if there is a reason to believe the judgment debtor
has some non-exempt property that could go toward satisfying the judgment. Then it may be worthwhile to force the
debtor to answer questions about his or her property holdings and financial situation under oath. This way, the judgment
creditor can get details about the debtor’s exact situation. Then the judgment creditor can then go through the general
execution procedures again, giving new information to the Sheriff.
This process is usually called a “Debtor’s Examination.” It starts with getting a court order for the judgment debtor to
come to court. Then it involves careful questioning of the debtor under oath. Because of these factors, it is probably best
to see a lawyer about how to proceed.

What if the judgment debtor is “collection-proof”?
“Collection-proof” means without property or wages which can be executed upon to satisfy a judgment. If a person is truly
collection-proof, they have no garnishable wages, and the only money or property they have is exempt from execution.
You would be wise to figure out if a person is collection-proof before you decide to spend the time and effort to bring a
lawsuit against him or her. But if you have gone ahead and obtained a judgment against someone who is collection-proof,
you should wait before you spend additional money attempting to collect on the judgment. You can always try collection
again if the person’s situation changes in the future. (See the next section for a discussion of renewing judgments.)
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Are there time limits on taking legal steps to collect on a judgment?
Yes. Generally, the legal steps explained above may be taken to collect on a small claims judgment within 20 years of
entry of that judgment.
A judgment lien on real property lasts for 10 years from the time of the judgment. However, it is possible to extend the
time for taking legal action to collect on a judgment. Any time after 9 years have passed since entry of the judgment (but
before the full 10 years have passed), the judgment creditor may start a special proceeding in court which will renew
the life of the judgment. This court proceeding will give the judgment creditor another 10 years to collect through legal
processes, and will also reinstate the judgment lien for 10 more years. There are important exceptions to the general
rules on how long a judgment lasts. First, if the judgment debtor is not a resident of the State of Iowa during part or all of
the time before a judgment expires, the period of non-residency is added to the life of the judgment. Second, a judgment
based on a claim for rent lasts for a maximum of 5 years, and cannot be renewed.

Do I need a lawyer to renew a judgment?
A legal action to renew a judgment is uncommon enough — and may be complicated enough — that you should talk to
a lawyer.

What if I win a judgment, the Judge lets the judgment be paid off in
installments, but then the judgment debtor doesn’t keep up with the
installment payments?
As mentioned earlier, the Judge in Small Claims Court has the power to set up installment payments for people who lose
and get judgments entered against them. For example, if Smith sues Jones and wins a judgment, the Court might allow
Jones to pay the judgment off in monthly or weekly installments. Jones would pay the installments directly to Smith,
making sure that proof of payment is available (by getting receipts or paying by check). As long as Jones keeps up on
the installment payments, Smith cannot use any of the “execution” procedures to collect on the judgment.
It may be that Jones does not make the payments according to schedule. Then Smith can file an “Affidavit of Default”
(eForm 3.16). Smith can then use the “execution” procedures explained above to collect whatever part of the judgment
remains unpaid.

What if I do get full payment of the judgment from the judgment
debtor?
If your judgment is fully paid off, either by voluntary payment or through execution procedures, then you must promptly
file a satisfaction of the judgment. You would file a Release and Satisfaction of Judgment (eForm 3.23).

FORMS
You can get most of the forms from your Clerk of Court or online at http://www.iowacourts.gov/for-the-public/
court-forms. A few that you cannot find are set out in the next few pages.
The Iowa Judicial Branch website has instructions on how to file small claims actions. The instructions can be found at:
http://www.iowacourts.gov/for-the-public/court-forms.

IOWA LEGAL AID
1111 9th Street, Suite 230, Des Moines, Iowa 50314-2527
Toll-Free Phone: 1-(800)-532-1275 or call 1-(515)-243-2151
Visit Iowa Legal Aid’s Website for More Self-Help Resources:

iowalegalaid.org
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Application and Affidavit to Defer Payment of Costs
In the Iowa District Court for ________________ County
Plaintiff
__________________________________________________
(Name)
__________________________________________________
(Address)
vs.

Application and Affdavit to
Defer Payment of Costs
Case no.

Defendant(s)
__________________________________________________
(Name)
__________________________________________________
(Address)
__________________________________________________
(Name)
__________________________________________________
(Address)

1. Request
A. I am Plaintiff.
B. For my Application and Affidavit, I state that:
Check all that apply
(1)

I am unable to pay the filing fee or service costs or other court costs.

(2)

I ask the court for permission to proceed without prepayment of costs and fees.

(3)

I am filing this Application and Affidavit in good faith.

(4)

I believe I am entitled to what I am asking for in this case.

C. Household
There are________________________ people living in my household.
Number

D. My household income is $_ ___________________ per month.
Put the total amount of all income and benefits before deductions for all members of your household.

E. My income comes from:
List the sources of your income. Examples: salary, wages, or benefits such as unemployment, Title 19, FIP.

F. My household has the following monthly expenses:
(1) Rent or mortgage

$_ ______________________

(2) Utilities

$_ ______________________

(3) Phone

$_ ______________________

(4) Food

$_ ______________________

(5) Transportation

$_ ______________________

G. I have $_______________________in cash, checking, and savings.
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H. This form was developed by:
		
IOWA LEGAL AID
		
1111 9th STREET, Suite 230
		
DES MOINES, IA 50314
		
800-532-1275
		
FAX 515-244-4618
		
www.iowalegalaid.org

2. Oath and Signature
I,_ ______________________________, have read this Application and Affidavit, and I certify under
Print your name

penalty of perjury and pursuant to the laws of the State of Iowa that the information I have provided in this Application
and Affidavit is true and correct.
____________________ ________ , 20________ ____________________________________________________________________
Signed on: Month

Day

Year

Your signature*

________________________________________ ________________________________ ________________ ____________________
Mailing address

City

State

ZIP code

(_______ ) ________________________ ______________________________________ ______________________________________
Phone number

E-mail address
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Additional e-mail address – if available

A. IN THE DISTRICT COURT FOR __________________________________________________ COUNTY, IOWA
(County where the case is filed)

B.
________________________________________________,
Case Number:

Plaintiff/Petitioner,
Vs.

Motion for Exemption From
Registration and E-Filing
[Rule 16.302(2)]

________________________________________________,
Defendant/Respondent.
C.

I, ______________________, ask to be excused from registering and filing documents electronically. My reasons are:

____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
I am not currently registered with the Iowa Electronic Filing System.
D. This form was developed by:
		
IOWA LEGAL AID
		
1111 9th STREET, Suite 230
		
DES MOINES, IA 50314
		
800-532-1275
		
FAX 515-244-4618
		
www.iowalegalaid.org
E.
______________________________________________________

__________________________________________________

(Your signature – Required)

(Your role in the case)

______________________________________________________

__________________________________________________

(Your street address – Required)

(E-mail address – Optional)

______________________________________________________

(_________ )________________________________________

(City – Required)

(Phone number – Optional)

______________________________________________________

(_________ )________________________________________

(State, ZIP code – Required)

(Fax number – Optional)
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Iowa Legal Aid office hours are Monday through Friday from 8:30 a.m. to 4:30 p.m. Offices are closed on holidays.
To apply for help, call Iowa Legal Aid during intake hours: 9:00 a.m. to 11:00 a.m. and 1:30 p.m. to 3:30 p.m., except
Thursday afternoon. Emergencies are taken during regular office hours. You may also apply online at iowalegalaid.org.
You may come to the regional office listed below serving your county but it is helpful to first call for an appointment.

CEDAR RAPIDS REGIONAL OFFICE

IOWA CITY REGIONAL OFFICE

317 7th Avenue SE, Suite 404
Cedar Rapids, Iowa 52401-1407
Serving:
Benton, Iowa, Linn, Marshall, Poweshiek and
Tama Counties

1700 South 1st Avenue, Suite 10
Iowa City, Iowa 52240-1810
Serving:
Cedar, Des Moines, Henry, Johnson, Louisa, Muscatine
and Washington Counties

SOUTHWEST IOWA REGIONAL OFFICE

NORTH CENTRAL IOWA
REGIONAL OFFICE

532 1st Avenue, Suite 300
Council Bluffs, Iowa 51503-0803
Serving:
Adams, Audubon, Carroll, Cass, Crawford, Fremont,
Harrison, Mills, Montgomery, Page, Pottawattamie,
Ringgold, Shelby and Taylor Counties

22 North Georgia, Suite 2
Mason City, Iowa 50401-2947
Serving:
Calhoun, Cerro Gordo, Emmet, Floyd, Franklin, Hancock,
Humboldt, Kossuth, Mitchell, Palo Alto, Pocahontas,
Winnebago, Worth and Wright Counties

HELP REGIONAL OFFICE

SOUTHEAST IOWA REGIONAL OFFICE

736 Federal Street, Suite 2309
Davenport, Iowa 52803-5723
(563) 322-6216
Serving:
Scott and Clinton Counties

CENTRAL IOWA REGIONAL OFFICE
1111 9th Street, Suite 230
Des Moines, Iowa 50314-2527
Serving:
Adair, Boone, Clarke, Dallas, Greene, Guthrie, Hamilton,
Jasper, Madison, Polk, Story, Union, Warren and Webster
Counties

NORTHEAST IOWA REGIONAL OFFICE
799 Main Street, Suite 280
Dubuque, Iowa 52001-6825
Serving:
Allamakee, Clayton, Delaware, Dubuque, Fayette,
Jackson, Jones and Winneshiek Counties

112 East 3rd Street
Ottumwa, Iowa 52501-2903
Serving:
Appanoose, Davis, Decatur, Jefferson, Keokuk, Lee,
Lucas, Mahaska, Marion, Monroe, Van Buren, Wapello
and Wayne Counties

NORTHWEST IOWA REGIONAL OFFICE
507 7th Street, Suite 402
Sioux City, Iowa 51101-1315
Serving:
Buena Vista, Cherokee, Clay, Dickinson, Ida, Lyon,
Monona, O’Brien, Osceola, Plymouth, Sac, Sioux and
Woodbury Counties

WATERLOO REGIONAL OFFICE
607 Sycamore Street, Suite 304
Waterloo, Iowa 50703-4799
Serving:
Black Hawk, Bremer, Buchanan, Butler, Chickasaw,
Grundy, Hardin and Howard Counties

Iowa Legal Aid is committed to providing quality legal services to eligible low-income people. However, due to limits
placed on the program, Iowa Legal Aid cannot help every person who applies for service. Complaint procedures have
been established for clients and members of the general public who disagree with Iowa Legal Aid decisions. For a
detailed copy of the program’s complaint procedures, contact any Iowa Legal Aid office.
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