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Guardianship and Conservatorship in Iowa 
Issues in Substitute Decision-Making 

Definitions of Legal Terms  

The legal terms used in guardianship and conservatorship can 

be confusing.  Below is a list of some legal terms. NOTE: legal 

terms used in jurisdictions outside of Iowa may be different 

from some legal terms used in Iowa. 

 

Types of Conservatorships and Guardianships 

Guardianship  This type of substitute decision-making can 

cover all or only some decisions about a person’s medical 

care, nutrition, clothing, shelter or residence, and other mat-

ters regarding the person, but not the person’s finances. A 

guardianship can be full (or “general”), covering all aspects of 

the ward’s personal life, or it can be “limited,” only covering 

certain specific areas of the person’s life. 

Conservator  This type of substitute decision-making can 

cover all or only some decisions about a person’s finances, 

property, and real estate. A conservatorship can be full (or 

“general”), covering all aspects of the person’s finances, or it 

may be “limited,” only covering certain specific portions of the 

person’s finances. 

Standby Conservatorship  The Iowa Code sets out a proce-

dure for a competent adult to plan for a court-supervised con-

servatorship. In a written petition, the person can say that a 

conservator shall be appointed when certain conditions have 

been met. These could be a particular event or the occurrence 

of a physical or mental condition. The petition also says how 

the occurrence of these events or conditions must be proven. 

Standby Guardianship  The Iowa Code sets out a procedure 

for a competent adult to plan for a court-supervised guardian-

ship. In a written petition, the person can say that a guardian 

shall be appointed when certain conditions have been met. 

These could be a particular event or the occurrence of a phys-

ical or mental condition. The petition also says how the occur-

rence of these events or conditions must be proven. 



Legal Terms 

Adult  An individual who is eighteen years of 

age. 

Affidavit  A written statement made under oath. 

The signature is usually witnessed by a notary 

public. The law allows an oath to be taken with-

out requiring a notary public witnessing the sig-

nature. Specific language has to be used. Court 

forms for guardianships and conservatorships 

may use that form that does not require a nota-

ry public. 

Affiant  The person who makes an affidavit. 

Appeal   To bring a case before a higher court 

to review a decision of a lower court. 

Bond   A promise by a bonding company to pay 

if there is a financial loss because of misman-

agement or fraud by the conservator. The prom-

ise protects the protected person (see definition 

below) from mismanagement by the conserva-

tor. In the event of mismanagement, the court 

may decide that the bond will reimburse the 

conservatorship for the missing money. In that 

case the company that issued the bond can try 

to get the money back from the conservator. 

Burden of Proof   Duty of a party to prove a 

fact. The amount of proof required depends on 

the type of case. In some guardianship and 

conservatorship matters, the amount of proof is 

“clear and convincing evidence.”  In others, it is 

probably a “preponderance of the evi-

dence.” (Preponderance means more than half 

of the available evidence must support a certain 

decision. This is a lower standard than clear 

and convincing evidence.)   

Change of Venue  To move the court case 

from one county to another. 

Civil Lawsuit   A legal action brought to get re-

lief for injuries or financial loss. This is different 

than a criminal lawsuit. Civil lawsuits are usually 

brought by private parties (people or compa-

nies) against other private or public parties.  

 

Conservator (also called Conservator of the 

Estate or, in some states, Guardian of the 

Estate or Property)   A person appointed by 

the court to handle the property, assets and in-

come of a protected person. 

Co-conservator/Co-guardian   One of two or 

more persons appointed to serve as a decision-

maker. There is no limit on the number of co-

conservators or co-guardians that can be ap-

pointed. However, having more than one con-

servator or guardian may make decision-

making more complicated. The co-guardians 

and co-conservators will have to agree on deci-

sions made for the ward, unless the court di-

rects otherwise.  

Court   For guardianship or conservatorship 

protective proceedings in Iowa this is the district 

court.  

Court Visitor   Person appointed by the court 

to interview the respondent, determine the 

views of the respondent in regard to guardian-

ship and conservatorship matters and any other 

actions as directed by the court.  The court visi-

tor and attorney representing the respondent 

cannot be the same person. 

Contested   When any party objects to the peti-

tion or opposes it at the hearing, the case is 

“contested.” 

Constitutional Rights   Rights guaranteed by 

the Federal or State Constitution. 

Continuance    A postponement of the hearing 

or trial date. 

Estate   A person’s income, assets, real estate, 

or any other financial holdings all make up an 

estate. 

Evidence   Evidence includes documents, ma-

terial, or testimony presented during a legal 

case which are used to prove the claims made 

in the case. 

 



Fiduciary   A person having duties involving 

good faith, trust, special confidence, and candor 

towards another.  This includes such relation-

ships as executor, administrator, trustee, guard-

ian, and conservator.  

Foreign Judgment   This is a judgment, de-

cree, or order of a court from outside of Iowa 

that is entitled to full faith and credit in Iowa. An 

out of state court order which Iowa courts will 

uphold.   

Guardian (also called Guardian of the Person)   

A person appointed by the court to make deci-

sions for the person of the ward about non-

financial matters such as medical treatment, ed-

ucation, living arrangements, etc. 

Hearing   A hearing is a court proceeding pre-

sided over by a judge. The judge “hears” the 

petition or request for action that has been filed. 

The judge listens to the evidence presented and 

the arguments of the parties. Based on the evi-

dence presented in the hearing, the judge de-

cides the case and enters an order. 

Incompetency   Determination that a respond-

ent has a decision-making capacity that is so 

impaired that the person is unable to care for 

the person’s personal safety or to attend to or 

provide for necessities of the person such as 

food, shelter, clothing, or medical care, without 

which physical injury or illness may occur. 

In the case of a conservatorship, the court has 

decided that a respondent has a decision-

making capacity that is so impaired that the per-

son is unable to make, communicate, or carry 

out important decision concerning the person’s 

financial affairs. 

Incapacitated Person   Term used in the Iowa 

Uniform Adult Guardianship and Protective Pro-

ceedings Jurisdiction Act to refer to a person 

who has been determined to be incompetent 

and requires a guardianship. 

Indigent   A person with little money and prop-

erty. If a respondent or protected person is indi-

gent, he or she may be entitled to have an attor-

ney appointed, at no charge to the protected 

person. A person who is indigent may be able 

to file without prepaying fees or costs. This may 

be called “in forma pauperis” or deferral of fees.  

Inventory   A conservator must make a list of 

all of the protected person’s property that the 

conservator has or knows about. 

Litigation   Litigation is a trial and associated 

proceedings. A litigant is a party to a lawsuit. 

Notarize    Process where an authorized per-

son (a notary public) verifies the signature on a 

document. The signing must be done in the 

presence of the notary. 

Oath   Taking an oath is swearing something is 

true. 

Order  Statement by the court, usually in writing 

requiring, authorizing or allowing something be 

done.  

Order to Show Cause   An order requiring a 

person to appear and show why he or she did 

not comply with a previous order or why a pro-

posed order should not be made. 

Party or Parties   The person(s) who take part 

in a legal proceeding. In a guardianship or a 

conservatorship, the parties are the petitioner, 

respondent, guardian, conservator, or any other 

person allowed by the court to participate in the 

proceeding.   

Petition  A legal paper asking for action or relief 

from the court. A petition is the first document 

filed with a court in a lawsuit. It starts the law-

suit. 

Petitioner   The person who files a petition with 

the court. 

Probate Code   Chapter 633 of the Iowa Code 

which is the main law over the probate of wills 

and administration of deceased persons’ es-

tates.  This also includes the law on guardian-

ships and conservatorships. 

Pro Se   A party who acts as his or her own at-

torney. Also called self-represented litigant. 
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These materials are a general summary of the 

law. They are not meant to completely explain all 

that you should know about guardianship and con-

servatorship. You should see a lawyer to get com-

plete, correct and up-to-date legal advice.   Iowa’s 

law on guardianship and conservatorship is found 

in Iowa’s Probate Code starting at section 

633.551. 

Protected Person   The person subject to 

guardianship or a person subject to conserva-

torship or both. 

Protective Order   Term used in the Iowa Uni-

form Adult Guardianship and Protective Pro-

ceedings Jurisdiction Act to refer to an order ap-

pointing a conservator under Iowa’s conserva-

torship law (not to be confused with civil or crim-

inal protective orders and no contact orders for 

domestic abuse, adult & child abuse, and victim 

protection). 

Protective Proceeding   Term used in the Iowa 

Uniform Adult Guardianship and Protective Pro-

ceedings Jurisdiction Act to refer to a court ac-

tion dealing with a conservatorship. 

Respondent   The person who is alleged to be 

a person in need of a guardianship or conserva-

torship or both. 

Subpoena   An order requiring a witness to ap-

pear and testify in a court proceeding. 

Substitute Decision-Maker   A person who 

makes decisions regarding personal and medi-

cal issues and /or financial issues for a person 

who is incompetent. This can be done either in-

formally, as a family member or friend, or for-

mally, as an agent (attorney in fact) under a 

power of attorney, proxy, guardian, or conserva-

tor. 

Testimony   Oral statements made under oath 

at a legal proceeding. 

Venue   The county in which legal proceeding is 

held. 

Witness   A person called to testify in a legal 

proceeding. Also, a person who witnesses the 

signing of a legal document. 

 

 

 


